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ABSTRACT Ahead of the 2023 elections, one of the top items on Tiirkiye’s po-
litical agenda will relate to the different systems of government that vari-
ous parties have proposed. The country overhauled its political system in
2017, replacing the parliamentary system with a Turkish-style presidential
system. The differences between Tiirkiye’s system of government with the
U.S. presidential system, along with other aspects of the Turkish system,
have been the subject of public debate for a long time. Whereas the Justice
and Development Party (AK Party) and the Nationalist Movement Party
(MHP) advocate the preservation of the current system, they have not
completely ruled out potential revisions based on five years of experience.
Tiirkiye’s opposition parties, in turn, unveiled a series of proposed consti-
tutional amendments to which they collectively refer as the augmented’
parliamentary system. This article analyzes the systems of government pro-
posed by two major alliances, which will compete in the 2023 elections and
the debates on their proposals.
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Introduction

2023. The February 6, 2023 earthquakes, together with the economy,

domestic politics and foreign policy, and national security, will be the
main items on the electoral agenda. At the same time, the drafting of a new
constitution and the system of government will remain subjects of public de-
bate as major issues in domestic politics. In 2017, Tiirkiye held a constitutional
referendum to amend its Constitution after long years of aiming to abandon
parliamentarism and adopt a new system of government that was rooted in
presidentialism yet had certain unique aspects. Opposition parties have con-
stantly criticized that new system since then, calling for the restoration of par-
liamentarism. As a matter of fact, it was the parliamentary system’s restoration
that initially brought together and motivated the six opposition parties that
currently call themselves the Table of Six.

Tl'irkiye will hold presidential and parliamentary elections on May 14,

This article analyzes the approaches of the two major electoral alliances set
to compete in the upcoming elections, instead of focusing on each political
party’s proposed system of government separately. The Justice and Devel-
opment Party (AK Party) and the Nationalist Movement Party (MHP) will
contest the 2023 elections under the People’s Alliance banner —as they did in
2018. In contrast, the Nation Alliance, which the Republican People’s Party
(CHP) formed with the Good Party (IP) in the most recent general elections,
is expected to enlarge by incorporating the Felicity Party (SP), the Democracy
and Progress Party (DEVA), the Future Party (GP), and the Democratic Party
(DP). Indeed, those six parties, which identify themselves as the Table of Six,
have been meeting regularly and forming working groups to develop common
policies. Judging by public statements by both alliances, the drafting of a new
constitution and the system of government will presumably be major issues on
their campaign trail.

The AK Party and MHP, which formed the People’s Alliance, designed Tiir-
kiye’s new system of government, which became operational on July 9, 2018,
and campaigned for its adoption through a constitutional referendum in
2017. Accordingly, the People’s Alliance maintains that the presidential sys-
tem must remain intact and possibly be consolidated. Furthermore, it reflects
on five years of experience and discussions to acknowledge the possibility of
implementing certain reforms. In other words, the ruling alliance does not
reject proposed changes, which are intended to rehabilitate the system, cat-
egorically. The People’s Alliance also pledges to make harmonization laws,
which Parliament was unable to pass in 2018 due to early elections and a
quicker-than-planned transition to presidentialism and to build on adminis-
trative reforms that Tiirkiye implemented simultaneously with the new sys-
tem’s adoption.
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Last but not least, it is necessary to note that the AK _
Party and President Recep Tayyip Erdogan have

not limited themselves to reforming the system of The Febru ary 6,
government and have been urging all political par-
ties, without any preconditions, to participate in the 2023 earthqua kes,
drafting of a completely new constitution for a very ~ together with the
long time. As such, those calls and the clues that a :
new draft constitution, which the AK Party com- eco.n.omy, domeftlc
missioned a scientific board to prepare, regarding P0|lthS and fOI‘elgn

the system of government also deserve attention. pOliCY, and national

In contrast, the Table of Six unveiled its concrete securlty, will be the
proposals for constitutional reform in two docu- main items on the
ments. The first one, called the “Augmented Par- electoral agenda
liamentary System”, was released on February 28,

2022, and the second one, titled the “Constitutional Reform Proposal for the
Augmented Parliamentary System,” was released on November 28, 2022. It
can be argued that Tiirkiye’s opposition parties did not work harder or agreed
more on anything except overhauling the system of government. This arti-
cle will provide detailed information about the key aspects of the Table of
Six’s proposal for an “augmented” parliamentary system, how it differs from
the pre-2017 parliamentary system, and how it intends to design the legis-
lative and executive branches. Subsequently, it will discuss the meaning of
“augmented” parliamentarism, whether the proposed arrangement qualifies

as a parliamentary system, the reasons why critics have accused the opposi-
tion of having designed a semi-presidential (as opposed to parliamentary)
system, and that system’s applicability in Tiirkiye. This article will pay spe-
cial attention to the president’s powers and election by the people as part
of that analysis and reflect on the proposed system with reference to past
crises in Turkish political life. Therefore, the proposed system will work like

a semi-presidential system, not a parliamentary system. It can be said that
this system, which has uncertainties, will cause two-headedness, conflict and
crises in the executive.

The Presidential System and the People’s Alliance ahead of the 2023
Elections

First and foremost, this section analyzes the fundamental qualities of the Turk-
ish presidential system of government, which was designed by the political
parties that later formed the People’s Alliance and was adopted in the 2017
constitutional referendum. Later, it provides a summary of the discussions and
lines of criticism regarding that system. Finally, it evaluates the People’s Alli-
ance’s position on Tiirkiye’s political system ahead of the 2023 elections.
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Basic Characteristics of the Turkish Presidential System

Turkish presidents have always had a broader range of power than heads of
state under the parliamentary system. The country’s various constitutions,
which were drafted in the wake of military coups, were designed based on
the assumption that the president would always be a military member. As
such, those jurists imagined the Presidency as a body of tutelage over civil-
ian politics.! That is why presidential elections at the Turkish Parliament were
traditionally surrounded by political crises and tension. The 2007 presiden-
tial election took place under such conditions, as the Turkish Armed Forces
(TAF) issued a memorandum and a controversial Constitutional Court rul-
ing created a deadlock.” In response to those developments, the AK Party
called for a constitutional referendum® to introduce direct presidential elec-
tions and shift the country’s system of government from parliamentarism to
semi-presidentialism.

The process of changing the system of government, which started in 2007, re-
sulted in the adoption of a new system of government in 2017. On April 16,
2017, the people voted for constitutional amendments (which became effective
on July 9, 2018)* to adopt a new system of government under which the exec-
utive would consist of a single popularly elected official. Those amendments,
which focused on the legislative and executive branches, entailed an overhaul
of the system of government that the 1982 Constitution had put in place.

The constitutional reform package (which also addressed issues other than the
system of government)’ resulted in the following changes:*

(i)  The Council of Ministers was removed from Article 8, which related to
executive authority and duties, to give executive powers to the President
alone (Article 16).

(ii) It was decided that presidential and parliamentary elections would be
held simultaneously (Article 4).

(iii) The vote of confidence and motions of censure, which reflected the exec-
utive’s political accountability to the legislature, was abolished (Article 6).

(iv) The clause relating to cutting off the elected President’s ties with their
political party was struck down (Article 7).

(v)  The amended text stated that the President would serve as head of state
and exercise executive authority and make necessary arrangements for
presidential powers (Article 8).

(vi) The president ceased to be criminally unaccountable and it was decided
how presidents would be held accountable for crimes related to their of-
ficial duties and other types of misconduct (Article 9).

(vii) It was decided that the President could appoint multiple vice presidents
and that vice presidents and Cabinet ministers would cease to be parlia-
mentarians (Article 10).
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(viil) It was decided that vice presidents and Cabinet ministers were politically
accountable to the President and determined how their criminal liabili-
ties would be treated (Article 11).

(ix) The President and the Parliament were permitted to renew elections.
Elections would be held for a president and the legislature simultane-
ously if and when one of them calls for new elections (Article 12).

(x)  The budget will be prepared by the President and approved by the Par-
liament. If Parliament does not approve the draft budget, it will pass a
temporary budget law. Failure to take that step shall result in the previous
year’s budget being automatically approved with an increase according to
the official re-appraisal rate (Article 16).

It is quite obvious that the new system of government handed executive power
to the popularly elected president with no political accountability to the leg-
islative branch. Since the Prime Ministry and the Council of Ministers were
abolished, the executive branch consists of a single wing. Vice presidents and
ministers have no individual or collective liability vis-a-vis Parliament. Keep-
ing those main characteristics in mind, it is possible to say that the country
abandoned the parliamentary system and adopted a new system of govern-
ment that bears a striking similarity to presidentialism.” Kemal Gozler, a con-
stitutional lawyer, compared the new system with the primary and second-
ary characteristics of presidentialism and parliamentarism to conclude that it
shared four characteristics with presidentialism yet does not qualify as a pres-
idential system since the President and the Parliament have the authority to
renew elections.®

One could argue that the ‘presidential’ system of government is based on pres-
identialism yet represents a unique model due to some of its characteristics,
including the right to call for elections. Yavuz Atar identifies five differences
between the new system of government and the U.S. presidential system:’

(i)  Simultaneous parliamentary and presidential elections,

(ii) The Parliament and the president’s ability to renew elections for both
branches,

(iii) No requirement of legislative approval for presidential appointments to
make a clear distinction between their respective powers,

(iv) The ability to adapt the previous year’s budget with a certain increase in
case the draft budget is rejected,

(v)  The clear delineation of the president’s authority to issue decrees.

The Turkish Presidential System: Criticism and Debates

I have briefly explained the main characteristics of the ‘presidency’ system of
government and how it differs from the U.S. presidential system. This new sys-
tem has been criticized for various reasons before the constitutional referen-
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Tiirkiye implemented a
comprehensive administrative
reform package around

the same time as its
transition to a new system
of government. Accordingly,
the country eliminated some
mid-level positions within
the bureaucracy, reduced
the number of ministries,
abolished or merged

dum and in its aftermath. It is possible
to sort those criticisms into several
categories.' First and foremost, crit-
ics note that the new system is not a
presidential system -as mentioned
above- since legislative and executive
elections are held separately under
that system and the holders of those
offices cannot be removed before their
term expires. In contrast, the new
Turkish system allows the president
and the legislature to hold early elec-
tions. Furthermore, presidential and
congressional elections take place on
different days in the U.S. whereas the

Turkish system requires simultane-
ous elections. Critics have argued that
simultaneous elections could mean
the same political party claims both
branches —which, they say, would un-
dermine the separation of powers.

some public institutions,
established new agencies,
and overhauled its public
employee system

Moreover, some claim that the possibility of adopting a temporary budget (if
Parliament were to reject the president’s draft budget) would weaken the leg-
islative branch’s budgetary authority. Likewise, critics say that the new system
rendered Parliament’s remaining supervisory powers ineffective. Despite the
demarcation of presidential decree powers, they warn that Parliament’s legisla-
tive authority would weaken and the country would end up being governed by
decree. Last but not least, another line of criticism relates to judicial indepen-
dence and impartiality being undermined vis-a-vis the president."

Despite those critiques, advocates argued that the stipulations for simultane-
ous elections and allowing both branches to renew elections and budget-re-
lated measures were designed to prevent deadlocks and political crises. They
also stressed that the U.S. presidential system’s adoption without any changes
would be incompatible with Tiirkiye’s political structures and culture. In a fed-
eral system like the U.S,, citizens are usually unaffected by deadlocks involving
the president and Congress. That is often the case regarding the budget. More-
over, the lack of party discipline in the U.S. makes it easier to resolve conflicts
between the two branches with relative ease. In contrast, political parties are
highly disciplined in Tiirkiye and constitutional remedies are needed in case
the legislative and executive branches are controlled by different parties. Hence
the introduction of simultaneous elections, the authority to renew elections,
and the temporary budget."
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Experts have also analyzed and criticized the new system’s constitutional de-
sign and implementation after the relevant constitutional amendments entered
into force.” It is possible to discuss those points in greater detail. However, it
would make more sense for this article’s scope to analyze how the People’s Al-
liance may proceed vis-a-vis the system of government.

The Presidential System and the People’s Alliance ahead of the Elections

First and foremost, it is necessary to discuss the various laws passed for har-
monization with the new system —a major source of controversy. Following
the adoption of the relevant constitutional amendments, Tiirkiye was sup-
posed to hold presidential and parliamentary elections on November 3, 2019
—-which is when the country would have transitioned to the new system of
government. However, Parliament on April 20, 2018, voted to hold early elec-
tions on June 24, 2018. In other words, Tiirkiye transitioned to a new system
of government approximately 18 months ahead of schedule -before all nec-
essary harmonization laws were in place. Specifically, it was either impossible
to amend Parliament’s internal rules, the law on political parties, and other
legislation related to the new system, or those changes were made without
sufficient deliberation. The situation caused glitches in the new system in the
early days.

Moreover, Tiirkiye implemented a comprehensive administrative reform
package around the same time as its transition to a new system of govern-
ment. Accordingly, the country eliminated some mid-level positions within

Due to the
differences among
the heads of the
six parties forming
the Nation Alliance
it took more than
10 meetings and a
complicated process
to nominate
acommon
presidential
candidate.

SAADET PARTISI / AA
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the bureaucracy, reduced the number of ministries, abolished or merged
some public institutions, established new agencies, and overhauled its public
employee system.' The simultaneity of such comprehensive changes and the
adoption of a new system of government created problems vis-a-vis the ad-
aptation of the bureaucracy and politicians to the new system. It is possible to
argue that some implementation-related criticisms are rooted in this problem
of adaptation.

In response to mounting criticism over the transition process and the new
system of government, the AK Party’s senior leadership and President Erdogan
reiterated that Tiirkiye would not reinstate the parliamentary system. They
pledged to preserve the new system without denying that some issues needed
to be reviewed and addressed.”” Ankara also informed the public that Vice
President Fuat Oktay was overseeing an effort to take stock of Tiirkiye’s first
year under the new system of government.'® The findings of that study, how-
ever, have not been made public. Still, the AK Party signaled that the country
was experiencing some problems due to the scope of the ongoing transforma-
tion, conceding that politicians and the bureaucracy found it difficult to catch
up with that transformation quickly, and hinted at the possibility of enacting
additional reforms in certain areas.

It is also possible to get a glimpse of the AK Party and the People’s Alliance’s
take on the new system of government through their attempts to draft a new
constitution. After all, one can spot proposed changes to the system of govern-
ment in their draft constitutions. In the wake of President Erdogan’s call for
drafting a new and civilian constitution two years ago,"” the AK Party wrote a
draft constitution and shared it with its alliance partner, the MHP."* The MHP
also prepared a similar draft constitution on its own.'” Neither draft has been
made public, but it is possible to reach certain conclusions based on media
reports.

According to news stories on a draft by the Constitutional Scientific Board,
which was chaired by Yavuz Atar, a constitutional lawyer who serves as a chief
advisor to President Erdogan, the term ‘presidential system’ will replace the
‘presidency’ system, the president will be elected for two four-year terms, Par-
liament will be further strengthened within checks and balances, and Parlia-
ment will be allowed to appoint more Constitutional Court judges.”® A sepa-
rate statement was also related to the removal of vice presidents and ministers
by a three-fifths majority of the Parliament, strengthening the Parliament’s
relations with ministries, and requiring ministers to visit the Parliament to
answer questions verbally to boost the Parliament’s supervisory powers.” Ac-
cording to the same statement, there was a proposal to allow a certain number
of private citizens to introduce draft laws and constitutional amendments as
a type of semi-direct democracy. Despite making those statements, however,
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the AK Party has not completed its work on the Experts noted that

draft constitution nor made it public. Despite th larl lected
the availability of some clues, it is impossible to € popularly electe

make a definitive analysis based on the available president could not
information. coexist with the

To sum up, it is possible to argue that the People’s Par"ame“ta ry system,
Alliance does not intend to reverse the 2017 con- warning that the Table
stitutional amendments regarding the system of of Six advocated
government either before or after the next elec-
tion. However, they are ostensibly willing to re- semi-presidentialism
view certain aspects of that system. The AK Par-  yuould lead to crises
ty’s flexibility and pragmatism should be expected

to make room for the necessary reforms. Further-

more, determined calls for a new constitution should be expected to make the
system of government an important issue within the new constitution debate.
Therefore, the system of government shall be an important item on the People’s
Alliance agenda.

Table of Six’s Proposal for a New System of Government

A group of six opposition parties, popularly known as the Table of Six, jointly
released a document titled the “Augmented Parliamentary System” for the
first time on February 28, 2022.* That recommendation, however, was not a
proposed constitutional amendment and did not contain any draft articles.
Instead, the document criticized the country’s system of government and
made certain recommendations regarding the system of government that they
planned to adopt. Moreover, it discussed various issues that were unrelated
to the system of government and did not require any constitutional arrange-
ments or their implementation.” In contrast, the “Proposal for Constitutional
Amendments for the Augmented Parliamentary System” was unveiled on
November 28, 2022, and represented an actual proposal for constitutional re-
form.** Whereas the document paid homage to the ‘augmented’ parliamentary
system, the proposed changes were not limited to the system of government.
Instead, there were recommendations about fundamental rights, the judiciary,
and public administration.

The Table of Six did not explain how they prepared that document nor did
they provide any information regarding the preparation process within the
text. According to the opposition bloc’s official website, the proposal was
crafted by their “Constitutional and Legal Reforms Commission,” which
included representatives from each of the six parties. In this sense, one
cannot argue that the opposition parties adopted a participatory and trans-
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Although there are differences  parent approach to drafting a new
. oge constitution.

of opinion over the qualities

of parliamentarism, the most According to the proposal, the Ta-

common characteristics include  ble of Six calls for many changes.
Some of them relate to the Consti-

‘the executive emerging out tution’s articles regarding the leg-
of the |egis|ature’ and ‘the islative and executive branches to

ti ina to th restore the parliamentary system.
executive answering to the The legislature would be reshaped
Iegislature’ in line with the pre-2017 constitu-

tional order and granted broader
powers vis-a-vis the executive branch in two ways. At the same time, the
opposition bloc attempted to back up the phrase ‘augmented’ with a con-
structive vote of no confidence and enabled the opposition to be more active
in the legislative process. Meanwhile, the proposal called for a dual execu-
tive branch (per the pre-2017 parliamentary system) and the abolishment/
restriction of some presidential powers while preserving direct presidential
elections.

Those parts of the opposition bloc’s proposal quickly reignited the public de-
bate on the nature of Tiirkiye’s system of government. Specifically, experts
noted that the popularly elected president could not coexist with the parlia-
mentary system, warning that the Table of Six advocated semi-presidentialism
would lead to crises.

The next section will focus on which system of government has been proposed
by the opposition bloc within the framework of the basic characteristics of
various systems of government. Briefly put, it will provide information about
parliamentarism and semi-presidentialism before analyzing how the Table of
Six aimed to reorganize the legislative and executive branches. In doing so, I
will focus on articles relating to direct presidential elections and presidential
powers with references to past experiences in Turkish politics.

Basic Characteristics of Parliamentarism and Semi-Presidentialism

At the heart of the classification of systems of government lies the separation
of powers, a theory that also forms the basis of classical constitutional law.*
That principle requires a separation between the legislative, executive, and
judicial branches of government. The relationships between those branches
inform the classification of different systems of government. Keeping in mind
the judiciary’s independence in all democratic regimes, what determines the
system of government is the separation of the legislature and the executive as
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well as checks and balances. Accordingly, systems of government are defined
in relation to how those two branches are formed, where they stand vis-a-vis
each other according to the Constitution, and how they differ in terms of their
powers.”

Scholars have concluded that the traditional duality between presidentialism
and parliamentarism, which rested on the separation of powers theory, had
proved inadequate by the 20™ century and could not account for all systems
of government in the world.”® In this sense, they argued that various hybrid
systems of government did not fully comply with the pure systems of govern-
ment (the British parliamentary system and the U.S. presidential system) and
some countries had adopted systems with elements that were not in line with
the classical traits of the either political system. That is why Duverger sets aside
the traditional duality to identify semi-presidentialism as a third category.”
However, the debate did not end there due to the variety of semi-presidential
systems and the continued existence of models that did not qualify as presi-
dentialism or parliamentarism.*

If one were to look beyond those discussions and focus on the traditional clas-
sification, it would be possible to talk about the presidential system, which
makes a rigid and clear distinction between the legislative and executive
branches, and the parliamentary system with its milder and more balanced ap-
proach. At a later stage, scholars added semi-presidentialism as a third model.
Since this article focuses on the Table of Six proposal regarding the system of
government, it will touch upon presidentialism briefly and provide more de-
tails about the parliamentary and semi-presidential systems.

Presidential Systems

The presidential system makes a clear distinction between the legislative
and executive branches. In other words, the elections and powers of the two
branches are strictly separated. Neither branch has a clear supremacy over the
other under the constitutional order. Their powers and authorities are similar
and in a state of balance.’ Sartori identifies the presidential system’s require-
ments as follows:*

(i) The head of state is elected for a definite amount of time by the people
directly or through a similar mechanism,

(ii) Parliament cannot appoint or remove the executive body or the govern-
ment,

(iii) The president leads the executive branch and there is no ‘dual authority’
(like the prime minister) between the president and the Cabinet,

(iv) Whereas the parliamentary system has a collective and collegial executive
branch, the executive branch consists of a single person under presiden-
tialism.
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It would not be wrong to Accordingly, it is possible to define

d ib Ii tari presidentialism as a system of govern-
escribe parllamentarismasa .., ynder which the president (who

System of government where serves as chief executive and head of

the dual executive stems state) is elected by the people for a
definite amount of time, the legisla-

from the IegiSIature and the ture cannot remove the president from

Council of Ministers (unlike P}?x«ier, and the president cannot annul
. . P t islature.®

the president) individually ¢ legislature

and collectively answer to Parliamentary Systems

Parliament The parliamentary system, in turn, is

described as a ‘collaboration of pow-

ers’ due to the mild separation of the
executive and legislative branches. According to Leon D. Epstein, who came
up with the best-known definition of parliamentarism, the system refers to a
kind of constitutional democracy where executive power is derived from legis-
lative power and answers to it.** Although there are differences of opinion over
the qualities of parliamentarism, the most common characteristics include ‘the
executive emerging out of the legislature’ and ‘the executive answering to the
legislature’

Whereas the body of academic literature describes the parliamentary system
with reference to those two attributes, some scholars highlight other aspects.
Based on those two key characteristics, Lijphart identifies the qualities of par-
liamentarism by comparing it to presidentialism. According to the author, the
parliamentary system has the following primary characteristics:

(i) The prime minister and their Cabinet answer to the legislative branch,

(ii) The executive branch is formed by the people as opposed to Parliament,

(iii) The executive branch is collective and collegial —as opposed to one per-
son, which is the case in presidentialism.

The secondary characteristics, which are found in the academic literature yet
are not absolutely necessary to make a distinction according to Lijphart are as
follows:

(i) It is possible for the same people to serve in Parliament and the Cabinet
simultaneously,

(ii) The executive branch has the power to annul the legislature,

(iii) The executive branch consists of a symbolic and ceremonial head of state
(or ruler or president) with very little power and a prime minister who
leads the government and, together with the Cabinet, exercises executive
authority.”
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To sum up, it would not be wrong to describe parliamentarism as a system
of government where the dual executive stems from the legislature and the
Council of Ministers (unlike the president) individually and collectively an-
swer to Parliament.

The Semi-Presidential System

Since the 1960s, scholars have added semi-presidentialism to the traditional
classification of systems of government that consisted of presidentialism and
the parliamentary system. Essentially, the semi-presidential system resembles
(and emerged out of) the parliamentary system. It was Maurice Duverger that
defined the semi-presidential system for the first time in a 1970 textbook.*
Accordingly, he described the French system of government as semi-pres-
identialism since the country’s 1958 Constitution was amended four years
later to introduce direct presidential elections and give broad powers to the
president.”

According to the author, the combination of three constitutional elements cre-
ates a semi-presidential regime:

(i) Holding a general election for the Presidency,

(ii) Giving significant powers to the president,

(iii) The existence of a prime minister and minister who need a vote of confi-
dence from Parliament.*®

Duverger argued that seven countries (i.e. Austria, Ireland, Iceland, France,
the Weimar Republic, Finland, and Portugal) had semi-presidential systems
and sorted them into three categories in terms of their presidents’ powers. The
first group included Austria, Ireland, and Iceland where the head of state had
symbolic powers. The second consisted of France which gave broad powers to
its head of state. Finally, the Weimar Republic, Finland, and Portugal consti-
tuted the third group by allocating powers between the head of state and the
government in a balanced manner.”

Some scholars have criticized Duverger’s definitions and typology for var-
ious reasons.*” For example, Sartori posits that Austria, Ireland and Ice-
land —where the head of state had limited and symbolic power- cannot be
identified as semi-presidential systems just because the president is elected
popularly. He adds that their systems of government correspond to parlia-
mentarism in every way except presidential elections.*’ Accordingly, Sar-
tori argues that any system must fulfill the following criteria to qualify as
semi-presidentialism:*

(i) The head of state (president) is elected by the people, directly or indi-
rectly, for a definite amount of time,
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(ii) The head of state shares executive authority with the prime minister to
create a dual power structure within the executive branch in line with
three defining criteria:

i. The president is independent of Parliament. Yet he/she does not have
the authority to govern alone or directly. That is why his/her will must
be made public and processed by the government,

ii. The prime minister and their Cabinet require the support of a parlia-
mentary majority and therefore are independent of the president,

iii. The dual power structure allows for shifting balances and changing
superiorities within the executive branch provided that each compo-
nent’s ‘potential for autonomy’ remains intact.

Linz, in turn, posits that semi-presidential systems (which he describes as ‘dual
executive’ systems) manifest in many different ways across a broad spectrum,
theoretically and in practice, yet share the following basic qualities:*

(i) The president must be elected by the people, directly or indirectly, as op-
posed to Parliament,

(ii) The prime minister, who requires Parliament’s vote of confidence, must be
appointed by the president,

(iii) The president must be authorized to annul Parliament.

Under semi-presidential systems, presidential and prime ministerial powers
significantly vary legally and in practice. Specifically, the president is not just a
symbolic figure under such systems. Instead, they potentially have the power
to influence government policy and the process of government —whether they
choose to wield it or not.**

Rejecting the concept of semi-presidentialism, Shugart and Carey argue that
this term refers to a kind of regime located in the middle of the continuity
between presidentialism and the parliamentary system.* As such, the authors
categorize political systems (known as semi-presidential systems), under
which executive authority is split between a popularly elected president and
a prime minister (and their government) that answers to Parliament, as “pre-
mier-presidential systems” and “president-parliamentary systems.”

Unlike those scholars, O’Neil underscores the importance of the president’s
powers (as opposed to their being elected by the people) to the semi-presidential
system. Accordingly, semi-presidentialism refers to regimes that split executive
authority between the prime minister as head of government and the president
as head of state and allow the president to exercise important executive powers.*

Whether holding direct presidential elections is enough for a political system
to qualify as semi-presidentialism or not (and, if not, which powers must be
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Shugart and Carey distinguished between legislative and nonlegislative pow-
ers to make a list and assign points to each power.”” Later, Shugart proposed
another measurement method to divide semi-presidential systems into pre-
mier-presidential systems and president-parliamentary systems.” The list of
presidential points and scores assigned to them by Shugart and Carey was later
renewed and updated by Metcalf and Roper.”’ Analyzing all those measure-
ments individually does not fall within the scope of this study ~which is why I
will stop here and merely highlight where a heated debate is taking place.

Elgie posits that all definitions are subject to empirical and theoretical crit-
icism. Therefore, he does not make references to the president or any other
political player in his definition of semi-presidentialism and instead rests
his analysis on the text of the constitution.”” In this regard, Elgie describes
semi-presidentialism as follows: “A semi-presidential regime may be defined
as a situation where a popularly elected fixed-term president exists alongside
a prime minister and cabinet who are responsible to parliament.” Looking at
the ongoing debate on the classification of political systems and semi-presi-
dential systems, it becomes clear that arriving at definitive descriptions is very
difficult. Whereas some authors argue that the existence of a popularly elected
president under parliamentarism is enough to make that system a semi-presi-
dential system, others highlight the importance of presidential powers along-
side that fact. In the face of the difficulty of identifying the powers that the
president must have, Elgie’s definition seems to gain importance.

Opposition’s Proposal for the ‘Augmented’ Parliamentary System

The opposition bloc’s proposed constitutional amendments aim to replace the
presidential system, which was adopted in 2017, with the parliamentary sys-
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No matter how one defines that system,
it is very difficult for a popularly elected
president to serve as an impartial and
symbolic head of state, who is above
politics, as in parliamentarism

tem. However, the Table of Six not only opposes the current system but also
rejects “the shortcomings and narrow boundaries of the parliamentary system
of the past” and offers to build a system that “benefits from past experiences
to disallow any kind of instability or tutelage” as opposed to “going back to
the past”** That is why they refer to an ‘augmented’ parliamentary system. It
seems that the Table of Six invented that term to avoid giving the impression
that the country would go back in time or take credit for the parliamentary
system’s many crises in the 1990s. Whereas they describe the proposed system
as parliamentarism, the preservation of direct presidential elections has been
the main subject of debate. Before engaging in those discussions, this article
will present the main characteristics of the proposed system of government.

The Legislature

Judging by the proposal, the opposition bloc seeks to restore the pre-2017
Constitution and the duties and powers of the Turkish Parliament. It is difficult
to say, however, if those measures would strengthen Parliament in a meaning-
ful way vis-a-vis the executive branch as claimed. Specifically, the proposal
gives Parliament additional powers in two areas: appointing more members of
judicial boards and the high courts, and having more inspection power over
executive decrees. As such, the proposal calls for all decrees to be null and void
within 60 days unless approved by Parliament (Article 91). At the same time, it
aims to abolish the state of emergency decrees altogether.

The most important novelty among Parliament’s check and balance mecha-
nisms is a rationalized tool of parliamentarism called the ‘constructive vote
of no confidence’ (Article 98). According to that proposal, all motions of no
confidence against the Council of Ministers must include the name of the
prospective prime minister. If the motion passes with an absolute majority,
the prime minister shall be replaced automatically. The purpose of that mea-
sure is to prevent the parliamentary majority from removing the government
from power without creating an alternative first and thus preserve political
stability. The opposition’s plan also introduces two steps to make the opposi-
tion more active in Parliament. The first proposal allows the opposition to set
the parliamentary agenda for 20 days (Article 98/4). The other allows all party
caucuses at Parliament to petition the Constitutional Court to strike down
laws (Article 148).
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The Executive Branch

The opposition bloc also envisions an executive branch that resembles the pre-
2017 constitutional system by offering to split it between the president and
the Council of Ministers per parliamentarism (Article 8). Accordingly, the ex-
ecutive branch consists of a president with limited powers and no political
or criminal liability, and the Council of Ministers, which emerges out of the
Parliament, answers to the Parliament, and exercises executive authority.

The proposal calls for the preservation of direct presidential elections. It also
made no changes to the eligibility criteria while adding that the president shall
be elected for seven years and any person would be eligible to serve as president
only once (Article 101). According to that proposal, the elected presidents ties
with their party (if they have any affiliation) cease to exist and their term as
parliamentarian ends upon taking office. Presidents cannot form nor become
members, executives, or auditors of any political party upon the expiration of
their terms. They cannot serve in the Council of Ministers nor hold any elected
office either (Article 101/3-4). It is possible to say that this clause, which (ac-
cording to the opposition) intends to ensure the president’s neutrality, cannot
be found in previous constitutions. In this regard, the opposition seeks to re-
store the president’s powers and authority to pre-2017 levels, preserving some
of their powers and abolishing others (Article 104). The presidential powers
the opposition wants to preserve are as follows:>

(i)  Appointing the prime minister, ministers, and the military chief of staff,

Turkish President
Erdogan takes
oath of office at
the Grand National
Assembly of
Tiirkiye, to become
the first president
elected by the
people undera
new system of
government, on
July9,2018.

HAYDAR AKTAS / AA
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(ii) Calling for parliamentary meetings and deciding to hold new elections
(annulment),

(iii) Publishing or sending back laws and decrees,

(iv) Petitioning the Constitutional Court to strike down laws (except Parlia-
ment’s house rules),

(v) Holding referenda over constitutional amendments,

(vi) Participating in the declaration of states of emergency,

(vii) Appointing a prime minister to form a temporary Council of Ministers if
the president decides to hold new elections,

(viii) Sending representatives to foreign countries,

(ix) Reducing or ending prison sentences for convicts due to illness, old age,
or injury (presidential pardons),

(x)  Auditing public agencies through the State Inspection Council (DDK).

In contrast, the Table of Six left out some significant presidential powers that
existed before the 2017 constitutional amendments:

(i) Chairing meetings of the Council of Ministers,

(ii) Appointing the executives of institutions of higher educational institutes,
(iii) Making judicial appointments,

(iv) Making decisions to use the Turkish Armed Forces,

(v) Setting the agenda for the National Security Council.

It is possible to distinguish between the president’s remaining and abolished
duties and authorities vis-a-vis the 1982 Constitution’s original version. Ac-
cordingly, the abolishment/restriction of the president’s powers over judicial
and academic appointments and in the military domain represents a shift to-
ward the symbolic and ceremonial idea of the presidency under parliamen-
tarism. Moreover, the president is not allowed to chair meetings of the Coun-
cil of Ministers —which stresses that the prime minister and the Council of
Ministers are the true holders of executive authority. In contrast, some of the
president’s remaining powers exceed the limits of the parliamentary system
and pay tribute to the strong presidential tradition of the 1982 Constitution.
Except for presidential powers, all other aspects relating to the president’s le-
gal status were aligned with the parliamentary system and similar to the 1982
Constitution’s original version (Articles 105-107).

Essentially, the proposal also treats the Council of Ministers akin to the pre-2017
constitutional order. Still, there are two differences regarding the formation of
a new government: Primarily, Article 109 stipulates that the prime minister
must be elected “from among the parliamentaries of the political party with
the highest number of seats” and “within 24 hours of the formation of the Pres-
idency of the Grand National Assembly” The second major difference is that
parliamentarians affiliated with other parties shall be tasked with forming the

110 INSIGHT TURKEY



GOVERNMENTAL SYSTEM DISCUSSIONS AHEAD OF THE 2023 ELECTIONS: WHY THE NATION ALLIANCE'S PROPOSAL FOR SEMI-PRESIDENTIALISM IS NOT A VIABLE OPTION

government if a government cannot  Qne cannot expect presidential

be formed -which is considered a didates t thei
parliamentary precedent. Notwith- candiaates to run their

standing certain minor changes, the ~€am palg ns within the

vote of confidence for the govern- ¢ e
ramework of party politics
ment to be formed (Article 110), P yp

the prime ministerial request for a before abandoning their
vote of confidence (Article 111), the party affiliation and becoming

individual and collective responsi- neutral n takin £fi
bility of ministers to the Parliament eéutral upon taking ofrice

(Article 112) and the establishment

of new ministries (Article 113) have been arranged within the framework of
parliamentarism. Likewise, the Council of Ministers was once again granted
the power to issue decrees. (Article 91) As mentioned above, however, that
power became subject to additional restrictions. Again, we have discussed how
the Parliament’s supervisory powers over the cabinet were broadened.

A Crisis-Prone Semi-Presidential System

Having briefly summarized the opposition bloc’s proposed changes to the
legislative and executive branches, it is possible to engage the debates on the
nature of that system of government. The first debate over the Table of Six pro-
posal regarding Tiirkiye’s system of government related to whether or not the
proposed system would qualify as parliamentarism.*

According to Kemal Gozler, any system featuring a popularly elected president
would inevitably create a problem of ‘dual legitimacy. He noted that the Table
of Six proposal would take Tiirkiye back to the semi-presidential system of
2014-2018.” In his subsequent commentary, Gozler warned that the popularly
elected president would represent an irresistible force and any attempt by the
prime minister or Cabinet to resist the president would create a deadlock and
result in crises.”®

If one were to comment on the characteristics of semi-presidentialism within
the framework of the above statements, it would be impossible not to agree
with the criticism that the proposed system does not qualify as parliamen-
tarism. Moreover, the existence of a popularly elected president, who would
still have broad powers, and past experiences in Turkish political life suggest
that the proposed system cannot operate as a parliamentary system and shall
evolve into semi-presidentialism —and is, therefore, crisis-prone.

Due to the question at hand, this article has paid more attention to semi-pres-
identialism than other systems of government. I have also touched upon the
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dentialism. In this regard, it is pos-
sible to say that the Table of Six offers to put in place a semi-presidential (as
opposed to parliamentary) system.

No matter how one defines that system, it is very difficult for a popularly elected
president to serve as an impartial and symbolic head of state, who is above pol-
itics, as in parliamentarism. The opposition bloc’s proposal identifies certain
constitutional rules to ensure the president’s neutrality.® Under this system,
however, receiving support from political parties is key to contesting presiden-
tial elections, running national campaigns, and receiving a simple majority of
the total vote. In turn, it is highly unlikely for a candidate to be neutral after
winning the election with the support of certain political parties. One cannot
expect presidential candidates to run their campaigns within the framework of
party politics before abandoning their party affiliation and becoming neutral
upon taking office. Furthermore, no popularly elected president, who wields
the political power stemming from the majority, would refrain from exercising
those powers to become a political figure.

Looking at the Table of Six proposal in the context of presidential powers, it
is possible to stumble upon certain significant powers that exceed the limits
of parliamentarism. Chief among them is the president’s ability to renew (or
annul) elections.®® According to the proposal, the president may annul Parlia-
ment without the prime minister’s request or approval in case a crisis of gov-
ernment is underway.®" In contrast, the power to annul Parliament rests with
the government or the prime minister (even if the president formally wields
that power) in countries with parliamentary systems. For example, no British
king has annulled Parliament in approximately 150 years without their prime
minister making that demand. Nor was the request of any prime minister to
annul Parliament ever rejected during that period. In other words, the head
of state cannot opt for annulment in the absence of a request from the prime
minister.®

The Table of Six advocates an arrangement whereby the president is to exercise
that power under select circumstances that amount to a crisis of government
(in other words, not without limitation) in consultation with the speaker of
the Parliament. Nonetheless, giving such an important power to the president
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as opposed to the government (as parliamentarism would require) may move
the regime closer to semi-presidentialism. Indeed, many authors identify the
power to annul Parliament as one of the main powers that create a semi-pres-
idential system. After all, the president might weaponize their power to renew
elections against the government and Parliament in the absence of a strong
parliamentary majority. This, in turn, shall transform the president into an-
other political heavyweight.

Another issue related to presidential powers is the lack of clarity surround-
ing a hypothetical situation where the president, who would have the power
to publish decrees, refuses to publish them. Although proponents say that
the head of state could not reject a government decree due to the respective
positions of the head of state and the Council of Ministers under parliamen-
tarism, it is a significant shortcoming that the proposal does not put in place
clear constitutional guarantees pertaining to that issue. After all, any amount
of uncertainty in this regard would enable the president not to sign decrees
and create a deadlock for the executive branch. It would not be wrong to
argue that the president would claim a share of the government’s executive
powers in that case —which would exceed the limits of the parliamentary
system.

Another notable power that the Table of Six offers to the president (and
strengthens that office) is the supervisory abilities linked to the State Inspec-
tion Council (DDK).® According to the proposal, the president would have
the authority to audit any public agency, any enterprise in which the state
has a share, and any civic association or charitable foundation recognized as
beneficial to the public. In contrast, there is no such institution akin to Tiir-
kiye’s DDK, which reports to the president, under parliamentary systems of
government, and the president who would have a symbolic and ceremonial
role cannot audit the public administration through some supervisory body.
Furthermore, the DDK has been authorized to inspect those entities in terms
of legality and expediency. Certainly, a head of state with no responsibility, af-
filiation, or authority would not need an institution that can inspect, study and
audit such a broad range of entities.

To sum up, it is possible to argue that there are certain problems with the pow-
ers that the opposition bloc’s proposal would give to the president from the
standpoint of parliamentarism. The Table of Six has called for the restoration
of the parliamentary system and, for this purpose, abolished some of the pres-
ident’s powers. However, the president would enjoy democratic legitimacy (by
virtue of having been elected by the people directly) and use those three signif-
icant powers to pave the way to semi-presidentialism. Furthermore, Tiirkiye’s
past political experiences suggest that the Table of Six proposal cannot remain
a parliamentary system.
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A quick look at the history of Turkish politics reveals, first and foremost, that the
1961 and 1982 Constitutions gave broader powers to the president than what
would be the case under a parliamentary system. Whereas the 1961 Constitu-
tion referred to the president as an impartial head of state above politics, that
office evolved into a source of guardianship over the political arena in practice.
Unsurprisingly, all three presidents who served under the 1961 Constitution
were soldiers.** Generally speaking, the 1982 Constitution reinforced the tools of
guardianship,® gave additional powers to the president, and caused ambiguity by
not identifying all the tasks that the president would perform alone. Due to the
broad powers of the president, which were incompatible with parliamentarism,
some jurists described the 1982 Constitution as an ‘unsystematic’ presidential
government,® a presidential-parliamentary system,” or semi-presidentialism.*

Even if one were to disregard the constitutional debate, it is important to re-
call that Turkish presidents became actively involved in day-to-day politics and
clashed with governments and political parties since the 1982 Constitution’s
adoption.” During this period, presidents were selected by Parliament yet per-
formed certain tasks that violated the limits set for the head of state under parlia-
mentarism. In this sense, it would be impossible to compare their influence over
politics with the British monarch or the German president. After all, Turkish
presidents have always played an active role in the development of domestic and
foreign policy, meddling in the formation of governments and the appointment
of ministers and senior public officials. They also exerted influence over the se-
lection of the chairpersons of their political parties, with which they could not
be linked as president, and, for the most part, experienced tensions with them.

Kenan Evren, the coup leader that became president with the 1982 Consti-
tution’s adoption, insisted that Turgut Ozal, who won the 1983 elections as
chairman of the Motherland Party (ANAP), appoint former generals as Cab-
inet ministers.”” Indeed, he personally recalled dismissing Vehbi Dingerler as
National Education Minister and criticizing Ozal for subsequently appointing
Dingerler as State Minister.”!

After becoming president, Ozal experienced problems with all three prime
ministers that served during the same period as well. Ironically, two of those
prime ministers were members of the ANAP themselves. Ozal was also in-
volved in Yildirim Akbulut’s selection as party chairman and prime minister,
yet the two men had some disagreements later. Indeed, President Ozal refused
to sign some of Akbulut’s decrees and played a defining role in shaping Tiirki-
ye’s foreign policy during the Gulf War.”> At ANAP’s 1992 congress, Mesut Yil-
maz became party chairman and with Ozal’s help, was appointed prime min-
ister. It did not take long for tensions to escalate between President Ozal and
Prime Minister Yilmaz, however, as Semra Ozal, the president’s wife, served as
the ANAP’s chief official in Istanbul.”®
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ter with the president’s support.” Likewise, Ahmet @any government
Necdet Sezer, who became president upon the ex-

piration of Demirel’s term with the support of the governing and opposition
parties, experienced one of the most influential crises in the history of Turkish
politics with Prime Minister Biilent Ecevit. On February 9, 2001, an argument
took place between the two men over Sezer’s refusal to sign some decrees and
audits through the DDK. The President reportedly threw a copy of the Con-
stitution at his prime minister, leading all Cabinet members to walk out of the
National Security Council meeting and triggering one of the most severe eco-
nomic crises in Tiirkiye’s history.”” Under the AK Party, which came to power
with the November 3, 2002 elections, Sezer’s attempted involvement in the
appointment of ministers and bureaucrats caused the government to appoint
acting officials to bureaucratic posts.”

It is possible to argue that the relationship between the Presidency and the
government was less tense during Abdullah Giil's presidency. In contrast, Tiir-
kiye’s system of government moved away from parliamentarism and shifted
toward semi-presidentialism once Recep Tayyip Erdogan became the coun-
try’s first popularly elected president in 2014.” During this period, clashes
between President Erdogan and Ahmet Davutoglu, who replaced him as AK
Party chairman and prime minister, led to the latter’s resignation. However,
this period does not fall within the scope of this section, which focuses on con-
flicts under the parliamentary system, since Tiirkiye’s system of government
qualified as semi-presidentialism at that time.

Turkish presidents traditionally played an active role in politics (even under
parliamentarism and when Parliament, not the people, elected presidents) by
meddling in the internal affairs of political parties and clashing with prime
ministers and the Council of Ministers. A closer look at those events would
reveal that such tensions did not stem from political disagreements exclusively.
Indeed, past presidents experienced tensions with other politicians, who were
members of their original party and whom they endorsed as prime ministers.
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Keeping in mind those political ex-
system and presidentialism periences, it is impossible to expect
any popularly elected president,
who would derive moral authority and legitimacy from that fact, not to clash
with any government. In this sense, it is highly likely for a president (who wins
the simple majority of votes per the Table of Six proposal) to compete with a
less popular prime minister over popular support. It is difficult to say that the
president would serve as head of state (as required by parliamentarism) in the

face of governments without a strong parliamentary majority.

Conclusion

With Tiirkiye’s 2023 elections fast approaching, it seems that the debate over
a new constitution and the system of government will remain an important
item on the national agenda for the foreseeable future. As a matter of fact,
the system of government has been one of the main sources of motivation for
the opposition parties to come together and form an electoral alliance. Going
forward, the People’s Alliance (which consists of the AK Party and the MHP)
shall advocate the preservation of the ‘presidential system’ adopted in 2017.
In contrast, the Nation Alliance (which brought together the majority of the
political opposition) calls for the reinstatement of the parliamentary system.

Tiirkiye’s ‘presidency system’ of government shares some of its basic tenets
with the presidential system since it established an executive branch led by
a single person whom the people elect directly. However, the simultaneity of
presidential and parliamentary elections and the ability of either branch to
decide to hold elections before the expiration of their terms are among the
main differences between the Turkish system and presidentialism. Meanwhile,
the ‘presidency’ system has been a subject of debate and criticism due to its
differences from the presidential system of the U.S.

The AK Party’s senior executives state that they could implement certain re-
forms without abandoning this new system of government. As a matter of fact,
some news stories have claimed that there were efforts underway for that pur-
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pose. Indeed, some outlets reported that the AK Party had commissioned a
scientific board to write a draft constitution, which included some measures to
make Parliament more active. However, the absence of any official statements
from the AK Party or the MHP makes it impossible to reach concrete conclu-
sions about those prospects.

A group of opposition parties, popularly known as the Table of Six, unveiled
their plans to overhaul Tiirkiye’s system of government on November 28, 2022,
by releasing a document called the Proposed Constitutional Amendments for
an Augmented Parliamentary System. It is possible to observe that they intend
to reshape the legislative branch in line with the parliamentary model found in
the 1982 Constitution’s original text. Accordingly, it is noteworthy that the op-
position wants Parliament to have more power over judicial appointments and
decrees, seeks to introduce the ‘constructive vote of no confidence’ as an ex-
ercise in rationalized parliamentarism, and offers to give the opposition more
opportunities to play an active role vis-a-vis some aspects of the legislature’s
work. The executive branch, in turn, is divided between the president and the
Council of Ministers. Accordingly, the opposition intends to restore the pre-
2017 parliamentary system’s rules regarding the executive by abolishing or
restricting some of the president’s powers. Nonetheless, it offers to preserve
direct presidential elections.

Experts have criticized the Table of Six proposal by noting that their proposed
system would qualify as semi-presidentialism, not parliamentarism, and was
prone to fueling crises due to the duality of leadership. There is a significant
body of academic literature on the president’s powers under semi-presiden-
tialism featuring lists and discussions. Some authors, in turn, argue that hold-
ing direct presidential elections would suffice to describe any system of gov-
ernment as semi-presidentialism. Due to the difficulty of agreeing on a list of
powers that the president must have under semi-presidentialism, there is an
inclination among scholars to view all systems, under which the people elect
their president directly as semi-presidential systems. If one were to base their
conclusions on that approach, which gained popularity in recent years, then
the Table of Six proposal would undoubtedly qualify as a semi-presidential
system of government.

Moreover, it is necessary to stress that this is not just a question of naming
the proposed system of government. It is extremely difficult for any popularly
elected president to be impartial, above politics, and equipped with symbolic
powers. After all, it would be impossible for anyone to contest a presidential
election, run a nationwide campaign, and receive the majority of votes without
the support of political parties in that system. Even if a given candidate were to
clear all those hurdles without any party’s support, it would be difficult for the
president to be impartial after doing all that work.
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the DDK to conduct investigations fall within that category.

Those powers, which the opposition plans to give to the president, and the
preservation of direct presidential elections would suffice to define the pro-
posed system as semi-presidentialism. As a matter of fact, looking beyond
those constitutional criteria, many cases in Turkish political life suggest that
a popularly elected president would transform the system into semi-presiden-
tialism with their moral authority and democratic legitimacy. Surely enough,
many people still remember that even presidents elected by Parliament, and
therefore lacked the political power that comes with winning a direct presiden-
tial election, were highly active and often clashed with elected governments.
There were even conflicts between those presidents and their prime ministers,
who were from their original party and whom they had previously endorsed.
Therefore, it is difficult to argue that a popularly elected president would serve
as head of state per the parliamentary system, especially in the presence of
governments with a weak parliamentary majority.

As such, one cannot easily posit that the opposition bloc’s proposed system of
government would lead to parliamentarism and reduce the Presidency to an
impartial public office above politics and with limited powers. Furthermore,
based on past experiences in Turkish politics, it is highly likely for crises to
erupt between the president and the government and make it impossible for
the system to function properly. @
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