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ABSTRACT

Hamas Charter has sparked a lot
of controversy, both inside and
outside the organization. This
paper offers a critical analysis

of the original Charter that was
issued in 1988. The document
attempted to offer an ideology to
counter Zionism, but it advocated
views that are essentially anti-
Jewish, xenophobic and outside
the mainstream of the scholarly
tradition of Islam. The paper

also highlights the contradiction
between the search for a just peace
and the language of triumphalism
and demonization in the Charter.
Tracing the political development
of Hamas since 1992, the paper
presents evidence that current
political leaders of Hamas are
moving the organization beyond
the ideological rhetoric of the early
years of the movement. While
they have abandoned the outdated
Charter, they have not developed a
credible perspective on negotiating
peace.
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f peace between the Palestinians and

Israelis will ever last, Hamas, as a mass
movement, must be included. However, the
Charter of Hamas leaves no room for friendly
relations with the Israelis who fear that it has
the destruction of Israel as a goal.! The evi-
dence of such assertion is a mistranslated state-
ment that is usually cited as if it were a central
part of the Charter. It is actually thrown in the
document before the preamble. Attributed to
an historical Egyptian figure, it reads “Israel
will be established and will continue to be es-
tablished until Islam invalidates it, just as Is-
lam invalidated others before it”? Still, there
is no doubt that Hamas and its literature are
anti-Israel. Written by a few members of the
underground leadership of the 1987 intifada,
the Charter tells Palestinians to brace them-
selves for a long struggle. Announcing their
ideological identification with the Muslim
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Brotherhood (MB), the drafters stressed their unique Palestinian experience and
embraced Palestinian national sentiments.?

But the Charter of Hamas was never subject to deliberations and was never
submitted for an approval before any governing body of the organization. The
Charter was in fact little more than a long intifada leaflet, a tract meant to dis-
tinguish Hamas from the Fatah-led Unified Leadership of the Intifada. Through
it, Hamas sought to carve out its place in the Palestinian national consciousness
and to motivate its Islamist core: the Palestinian Muslim Brotherhood (PMB).
Pressure from the grassroots of the PMB led to the establishment of Hamas. This
was sparked by an incident that touched off a deep sense of humiliation among
the Palestinians in Gaza. On December 7, 1987, an Israeli truck driver ran over
Palestinian laborers waiting to be picked up for work in Israel. The relatives of the
dead and injured lashed out against Israeli soldiers in the Jabalia Refugee Camp,
where the PMB had good following. In a matter of few days, the intifada (upris-
ing) engulfed the whole Occupied Territories (OTs).

But Hamas is no longer an intifada underground. Currently, it has the ma-
jority of seats in the Palestinian parliament and, as the government in Gaza, it
shares responsibility for the welfare of the population. As this review of major
Hamas documents reveals, the group has changed in some areas of thought and
action. Hamas has become much more open to accepting Palestinian religious
and political pluralism, but it has also become much more adamant in expressing
the view that Israel is an existential threat to the Palestinians. And while Hamas
has changed its military tactics, preferring rockets to suicide bombs, it has pro-
posed its own conception of peace. Still, the Charter remains the only founding
document of Hamas. It invokes justice, but it stresses triumph. A justice-centered
discourse must be two-sided and realistic. Above all, its ideas must be expressed
with humility. The following section attempts to assess the purposes and goals en-
visioned by the founders of Hamas who authored the Charter and led the group’s
initial phase.

The Founding Years: Ideological Hamas

Writing the Charter, which was released eight months after the intifada, was
perhaps the first major attempt by the old guard of the PMB to engage in a na-
tional public discourse. Previously, the only public communication they produced
were intifada leaflets meant to organize anti-occupation field activities. This fol-
lowed nearly four decades of political passivity by the PMB. A brief history of the
PMB can shed light on the conditions that shaped the worldview of the founding
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ideology of Hamas. The group had been Religio-centric conception
part of the larger Arab MB movement of the Palestinian cause is

that began in 1928 in Egypt, when much full tt t
of the Arab world was under colonial ~PUTPOSCIUIy meant to C(?un cr
rule and the Zionist movement was on what Hamas founders view as
the rise. A few years after the establish- ~a Zionist ideology that is based
ment of Israel, the MB was suppressed by on similar self-referential terms
Egyptian President Nasser whose forces

were in control of Gaza (until 1967).. Nasser pursued an anti-MB propaganda
through Voice of the Arabs Radio, the first radio in the Arab world that capti-
vated the attention of millions of Arabs. The pan-Arab Nasserist media did not
distinguish between the different branches of the MB. The MB was shocked by

the brutality of their suppression and the sudden rise of the Nasserist trend in the
Arab world

Disillusioned by Arab nationalist rhetoric and losing the guidance of the older
leaders who languished in Arab prisons, the young members of PMB in the 1950s
decided to remain away from politics—until they were pressured back into action
by their own grassroots who grew up under conditions of Israeli expansionism.
In the early 1980s, PMB members began participating in student and profession-
al unions. The re-politicization of the PMB took a sharp turn when the intifada
broke out. As Khalid Amayreh accurately describes, the PMB leadership played
catch up with a spontaneous grassroots revolt.* A small number of PMB seniors—
mainly educators—wrote the Charter and it reflects their own worldview. They
had grown up with memories, stories and experiences spanning the times of the
Ottoman caliphate, the British colonial period, the Zionist take over of historical
Palestine, the independence of several Arab countries, which was coupled with an
immediate suppression of the MB, particularly in Egypt.

No wonder foreign designs on historical Palestine and its loss by Muslims
loom large in the Charter. Having been away from the public scene for so long,
their writing was influenced by their early political activism. The drafters of the
Charter made their preference for an Islamic Palestine as a core idea separating
them from the Palestine Liberation Organization (PLO), which they view as secu-
lar. More importantly, this religio-centric conception of the Palestinian cause is
purposefully meant to counter what Hamas founders view as a Zionist ideology
that is based on similar self-referential terms. The rationale is this: if the enemy is
making claims of right on the basis of their own historical narrative, the Palestin-
ians would fare better in this conflict by doing the same.

| 117



MOHAMED NIMER

One third of the Charter is devoted to “strategy” The verb “liberate” and the
noun “liberation” appear 15 times in the Charter. The authors of the Hamas Char-
ter wanted to distinguish their path from the PLO’s by refusing to concede Pal-
estinian lands or to rely on political initiatives, which they saw as having always
resulted in Palestinian concessions.’ Jihad in the form of resistance to occupation
is deemed the only adequate response to the Zionist onslaught. Articles 29, 34 and
35 draw on past examples of the Mongol and Crusader invasions, both of which
initially succeeded but were eventually repelled.

The strategy of the Charter’s authors was to tell Palestinians, Arabs and Mus-
lims to prepare for an indefinite struggle with a usurper that seeks to displace the
people of Palestine and take over the holy places of Muslims. The youth, women,
artists, intellectuals, and community organizations each have a role in this jihad.®
Addressing Arab and Muslim governments and civil society leaders, the authors
tell them that the Palestinians are the victims of an inhumane, anti-Muslim impe-
rial campaign that found an ally in the Zionist movement. As a result, the Palestin-
ians deserve their support because they stand in the front lines of this struggle on
behalf of all Arabs and Muslims. Jews are then compared to Nazis who completely
disregarded innocent women, children and other civilians.” If this was a cry for
justice, it was poorly delivered. Instead of appealing to the common humanity and
values with the occupiers, it alienated them.

The Charter invokes the Qur'an repeatedly but selectively. It does not distin-
guish between Jews, whose forces occupy Palestinian territory, and Bani Israel,
whose religious history is an essential part of the story of revelation in the Quran.
The Charter reflects folk perceptions equating Jews with Israelis. But even if this
were to be accepted, are all Israelis anti-Hamas or anti-peace? What about the
Israelis who refuse to serve in the military because of their moral position on
the Palestinian question? What about Israelis who are even anti-Zionist? Clearly,
the references to Jews in the Charter were meant to give voice to the anger in the
Palestinian streets rather than to establish a basis for relations with Jews beyond
the current conflict.

But to members of the old guard of Hamas, any sign of moderation will be
interpreted as a weakness that can be exploited by the enemy. Steadfastness is
a key factor in this struggle. To insulate this position against internal fissure or
external criticism they declared Palestine as a religious endowment that belongs
to all Muslims until Judgment Day. The Charter advocates the following religious
view as a backup:
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The Islamic Resistance Movement believes that the land of Palestine is an Islamic en-
dowment for Muslim generations until the Day of Resurrection; no one can renounce
it or part of it, or abandon it or any part thereof; no Arab state or all Arab states to-
gether have such right; nor does any king or president or all kings and presidents
together have such authority; nor does any organization or all organizations, whether
Palestinian or Arab, is authorized to concede it.

The status of [Palestine] in Islamic law is similar to that of all lands forcefully conquered
by Muslims, when the Muslims of the time of conquest, have endowed them to all gen-
erations of Muslims until the Day of Resurrection. This was decided when the leaders
of the Islamic armies, having conquered the Levant and Iraq, sent to the Muslim Caliph
Umar ibn al-Khattab to ask what to do with the newly acquired lands, whether to dis-
tribute them among the soldiers, keep them to their owners, or do something else with
them. Consultations and deliberations between the Muslim Caliph Umar ibn al-Khat-
tab and the companions of the Messenger of Allah, peace be upon him, ended with the
decision to keep the land in the hands of their owners to benefit from the fruits, while
generations of Muslims until the Day of Resurrection hold ownership rights.®

Ascribing this fatwa (juristic opinion) to a whole movement is a novelty in Is-
lamic activism. Movements do not issue fatwas, jurists do. Either way, the analogy
in the article hardly applies to current circumstances. Currently, Muslims are the
conquered, not the conquerors. Moreover, the article assumes that any territory
Muslims take by force becomes their eternal right. Such concept has no backing
in the Islamic tradition. Ultimately, legitimate leaders make decisions of war and
peace. But the authors of the Charter seem to argue that the question of who has
the right to Palestine was settled at the time of the first Muslim conquest. Any
condition contrary to that would be null and void.

None of the founders of Hamas is a recognized jurist. To place their opinion
in context, it is worthwhile to note that other fatwas on relations with Jews and
Israel issued by Islamic jurists were not justified via the notions of eternal right
and endless jihad. Prior to the establishment of Israel, religious scholars in Pal-
estine issued a fatwa that banned the sale of land to Jews because the sales were
seen as facilitating the Zionist quest to take over Palestine. Before then Jews were
living and doing business among Muslims. In 1956, Al-Azhar mufti (fatwa giver)
was asked whether it would be permissible to make peace with Israel or to join an
alliance with powers that supported Israel. The response delineated the following
principles: (1) reconciliation is possible if it is based on returning what has been
usurped by force; (2) cessation of hostilities with people in a state of war with
Muslims is permissible if it is limited to a set period of time; (3) preparation of de-
fensive war is obligatory; (4) what Jews have done to Palestine is usurpation that
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must be repelled by force; and (5) treaties with other states are permissible if they
serve the interests of Muslims.’

What is more important than the specifics of the fatwa are the historical context
and rationale that explain it. Israel had barely been established and the experience
of the Nakbah, the mass expulsion of Arabs from their land, was still fresh. The
justification of the opinion stresses Palestinian grievances and Israeli intentions.
But it established the possibility of settling conflicts by addressing grievances.

If restoring justice is the goal, how does one measure injustice during times of
conflict? Also, how does the quest for justice apply to the other side of the conflict?
In the Islamic tradition, unjust practices during war time are those that violate the
rules of war—most prominently the prohibition of attacks on non-combatants.
This is why the fatwa stressed the mass expulsion of Palestinian civilians from
their land in 1948-1949. (One could speculate that the subsequent attacks by Is-
rael on Palestinian civilians in the West Bank and Gaza would also be included
under this conception). The mufti, however, acted as an advocate of the Muslim
side, which by definition assumes that the other side may also have legitimate
claims. These could include (1) the flight of Jews from their homes during the
conflict because of attacks on their establishments in several Arab countries, and
(2) attacks against non-combatant Jews by Palestinian factions (including most
prominently Al-Qassam Brigades of Hamas). Acknowledging mischief and suf-
fering on both sides can establish a basis for finding a just peace.

Historical practice and juristic views allow for peacemaking with enemies who
forced Muslims out of their homes should the interest of the Muslims warrant such
direction. One particularly pertinent precedent was the agreements that Salahud-
din al-Ayubi concluded with the Crusaders in conflicts over Jerusalem and other
parts of the Holy Land. The Qurian does not prohibit good relations with people
who wronged Muslims if they agree to take corrective actions to restore justice. A
just settlement is one that addresses the disputed claims to the satisfaction of the
two sides of a conflict. From an Islamic perspective, once a representative Muslim
leader concludes such an agreement, a new chapter of the history of relations with
the other side would begin.

But the Charter posits that Muslim leaders today cannot decide for future gen-
erations the status of Palestine through peace treaties," yet they granted this right
to the generation that lived in the first half of the seventh century, when Jerusalem
was surrendered to Caliph Umar Ibn al-Khattab.!' But while the founders of Hamas
were politically dormant from the 1950s to the 1980s, the Arab world has evolved
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into nation states, each with its own commitments to treaties and obligations un-
der international law. The wars of 1967 and 1973 showed that Israel is a power to be
reckoned with and that war is very costly. Arab states moved toward accepting land
for peace with Israel. When Egyptian leaders realized a value in peace with Israel,
Shaykh al-Azhar Jad al-Haq issued a fatwa supporting its legitimacy even if did not
restore full rights to Muslims. He reasoned that peace with an enemy is permissible
if it achieved higher ends for Muslims and stopped further harm to them.'

Beyond pseudo figh (jurisprudence), the Charter even makes outlandish alle-
gations, including the claim that Zionists, working under the cover of Freemason
and Rotarian movements, have infiltrated the educational institutions in the Mus-
lim world and successfully corrupted their curricula.”® This xenophobic attitude
flies in the face of the quest of today’s Hamas leaders to expand their relations
both east and west. The younger Hamas leaders demand recognition from world
governments and have met publicly and privately even with leaders of other coun-
tries that have abused other Muslims, including Russia, China and France. What
change in the course of Hamas does this constitute? How did it come about?

The Emergence of Political Hamas

The success of Hamas in resistance surpassed the expectation of its leaders.
In three years, the grassroots base of Hamas eclipsed the traditional PMB base
of observant Muslim Palestinians. The Hamas-led intifada activities had its own
structure that consisted of the intifada committees and, later, the Qassam Bri-
gades. In the heat of the ensuing political rivalry with Fatah, which until 1987 was
the undisputed champion of the Palestinian cause, the independently run social
service networks that were developed in part by efforts of PMB members and
sympathizers in earlier decades became seen as pro-Hamas. Many non-practicing
Muslims and even a few Christians have become accustomed to voting for pro-
Hamas candidates in student unions, municipality councils and professional syn-
dicates. Conscious of the increase in its share of the public square, Hamas sought
to maximize its political influence.

Efforts to institutionalize the movement’s presence in the Palestinian political
mainstream began in 1992-1993 with the establishment of al-Makatab al-Siyasi
(Political Bureau) of Hamas and al-Maktab al-I'lami (Information Office—Hamas,
Palestine). While the latter office has run the flow of official information about the
group, the former has gradually become the group’s political powerhouse. Musa
Abu-Marzook was the first chairman of the Political Bureau.' He was followed
by Khlid Misha’l who was elected for the first time in 1996 and gained a hero sta-
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The essence of the conflict has tus after surviving a foiled Israeli assas-
been redefined: the enemy is sination attempt in 1997. That incident

. D also marked a turning point for political
the occupation and Zionists, 8P P
Hamas. It gave a boost of legitimacy to

not Jews Hamas and its Political Bureau, as King

Hussein personally negotiated with Ne-

tanyahu (who had ordered the biological weapon attack) the release of the cap-

tured Mossad assassin for the antidote that saved Mish’al’s life and the freedom of
jailed Hamas spiritual leader Ahmad Yasin.

Mishal has been re-elected thee times. The last took place in 2009 after the
Gaza War, which signaled an approval of his performance during the crisis. Al-
though Mishaal emerged as the most significant power-broker within Hamas, the
group tends to make decisions through consensus. Leadership positions are de-
cided through formal voting. While the Political Bureau was established by Pal-
estinians in exile, Hamas leaders from inside the OTs have increased their seats
steadily reaching parity with the members in exile by 2009. In the last election
Mahmoud Al-Zahhar, Khalil Al-Hayya and Nizar Awadallah from the Gaza Strip
joined. The names of members from the West Bank remained undisclosed due
to fear for their capture by Israel or the Palestinian Authority led by Mahmoud
Abbas."” Outside the Arab world, the political development of Hamas in since the
early 1990s have been eclipsed by the blunders of the suicide bombings by mem-
bers of the semi-independent military wing of Hamas. These operations, however,
came to an end when Israel pulled out of Gaza in 2005.

Today’s leaders of Hamas recognize the undiplomatic nature of the Charter’s
language. Musa Abu-Marzook wrote defensively: “As for the 1988 charter, if ev-
ery state or movement were to be judged solely by its foundational, revolutionary
documents or the ideas of its progenitors, there would be a good deal to answer
for on all sides”® Khalid Mishal called the old Charter an “outdated document”
that does not bind Hamas to anything.'” He cited the early Zionist thinkers who
advocated the expulsion of Arabs from their lands. Instead of formally adopting a
new document that represents the broad base of Hamas, leaders of the group use
indirect tactics. A recent profile refers to changes in Hamas in terms of ideologi-
cal rigidity and political flexibility.”® As the review below shows, this assessment
is only partially true.

The Charter is no longer published by the pro-Hamas Palestinian Information
Center, which archives documents and releases of Hamas and its Information Of-
fice. Instead, the section “About Hamas” on the website represents what amounts
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The Charter of Hamas was never subject to deliberations and was never submitted for an approval
before any governing body of the organization.

to a modified version of the 1988 document."® It makes one reference to the Char-
ter while describing the foundation years of Hamas. The rest of the document
rewrites the Charter. Most of the Qur’anic verses as well as the juristic position on
Palestine as a trust land are dropped. Yet the new version defines the geographical
borders of historical Palestine, which the old Charter did not. The modification
did not leave any ambiguity about the Palestinian historical claim, which Hamas
refuses to relinquish.

But the essence of the conflict has been redefined: the enemy is the occupa-
tion and Zionists, not Jews, and the cause of the conflict is their responsibility for
displacing the Palestinians rather than a grand conspiracy against Islam and Mus-
lims. The old Charter’s anti-Jewish statements and the selective Qurianic verses
critical of Jews have been deleted. The new “Charter” presents Hamas as part of a
pluralistic Palestinian political body. The reference to an Islamic state is dropped
and so is the distinction between Hamas and the PLO on the basis of the Islamist-
secularist divide. Christian Palestinians are repeatedly recognized as equal citi-
zens; no mention of them appeared in the original Charter. A section is added to
set principles for Hamas foreign policy, including an opposition to interference in
the internal affairs of other states; a declaration of no hostility to anyone on the
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basis of religion or race; and an expression of intent to work with other states, in-
ternational organizations and international liberation movements in order to de-
velop public support throughout the world for ending the Israeli occupation. The
position of Hamas toward the possibility of a political settlement shifted from a
rejection to accommodation on the basis of “restoring the rights of the Palestinian
people in a way that allows the exercise the right to liberty, return, independence,
and self-determination.”®

It is not clear when the revamped Charter was published or at what level of
Hamas structure it was discussed or approved. But the Information Office became
active online after the mid 1990s. The growing political maturation of Hamas did
not happen over night. The preceding discussion of change in Hamas followed the
establishment of the group’s Political Bureau. The new ideas in the document are
consistent with statements made by Hamas leaders since then.

But Hamas learned the hard way that it must deal with the demands of a peace-
ful settlement. The whole region has moved in this direction with the support
of world powers. The blockade of Gaza has had a humanitarian toll on Hamas
and Gaza. Observing the extreme hardship endured by the people of Gaza after
the blockade that followed the 2006 election, Ahmad al-Raysooni, a respected
Moroccan Islamist scholar, shared the opinion that the Palestinians are now in a
position of extreme necessity, which in Islamic law is a condition that would cre-
ate a license for what is otherwise undesirable or even impressible. He reasoned
that accepting a peace agreement to secure some Palestinian rights carries more
weight over an untenable insistence on the attainment of full rights. Al-Raysoo-
ni cited the Al-Hudaybiyah Treaty in which the Prophet Muhammad accepted
a compromise with pagan Arabs.! The rationale of this fatwa echoes the Azhar
fatwa cited earlier regarding the Egyptian-Israeli peace accords.

Other Islamist scholars rejected such opinion. Ali Al-Qarah Daghi, an Islamic
legal professor at the University of Qatar, argued that Israel is not ready to accept a
compromise and that the choice before Hamas now is either to surrender to Israel
or to relinquish its hold on power in Gaza. Given the high stakes, Daghi argued
that it would be more favorable for Hamas to relinquish its hold on power than
to give up Palestinian rights. In other words, the interest in maintaining political
power does not constitute a necessity. Furthermore, he rejected the Al-Hudaybiyah
Treaty analogy because it did not include the condition of accepting the legitimacy
of the usurpation of rights.”> Daghi, however, neither rejected the principle of a
peace agreement nor precluded the possibility of a settlement with Israel. He only
questioned the intentions of the Israelis and weighed the choices before Hamas.
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Hamas leaders did not engage in this debate. As mentioned above, the Hamas
Political Bureau had already moved away from articulating political positions on
the basis of fatwas. While the views of jurists are appreciated and still relevant,
Hamas Political Bureau makes decisions through majority vote. Unlike the Ira-
nian structure, it does not have a supreme guide whose words are final.

Hamas leaders realize the choices they are facing and have hinted at a willing-
ness to evolve even with regards to accepting Israel as a permanent state in the
region. They have accepted and even enforced one-sided cease-fire declarations.
They have offered long-term hudna (truce).” After the post 2006 election block-
ade of Gaza, Khalid Mishal reaffirmed the offer. But in responding to the cutoff of
aid to Gaza by the US and Europe, he wrote:

We are being punished simply for resisting oppression and striving for justice. Those
who threaten to impose sanctions on our people are the same powers that initiated
our suffering and continue to support our oppressors almost unconditionally.... Our
message to the US and EU governments is this: your attempt to force us to give up our
principles or our struggle is in vain. Our people who gave thousands of martyrs, the
millions of refugees who have waited for nearly 60 years to return home and our 9,000
political and war prisoners in Israeli jails have not made those sacrifices in order to
settle for close to nothing.**

While reaffirming Palestinian claims, Hamas leaders have been talking about
settlement conditions they oppose. Extending a hand in peace to the Israelis, Mish’al
moved a step further by addressing Israeli fears of Hamas anti-Jewish rhetoric:

Our message to the Israelis is this: we do not fight you because you belong to a certain
faith or culture. Jews have lived in the Muslim world for 13 centuries in peace and har-
mony; they are in our religion “the people of the book” who have a covenant from God
and His Messenger Muhammad (peace be upon him) to be respected and protected.
Our conflict with you is not religious but political. We have no problem with Jews
who have not attacked us - our problem is with those who came to our land, imposed
themselves on us by force, destroyed our society and banished our people... We shall
never recogni[z]e the right of any power to rob us of our land and deny us our national
rights. We shall never recogni[z]e the legitimacy of a Zionist state created on our soil
in order to atone for somebody else’s sins or solve somebody else’s problem. But if you
are willing to accept the principle of a long-term truce, we are prepared to negotiate
the terms. Hamas is extending a hand of peace to those who are truly interested in a
peace based on justice.”

In order for the future Palestine to function properly under international law, the
Palestinians do not have to agree that what Israel did to them was right. Palestinians
believe this is exactly what the Israelis currently demand. Given the diametrically
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opposed claims of Hamas and Israel, any true settlement will not work if it is con-
ditioned on settling the historical narrative of each side. Instead, once a peaceful
settlement is reached, each side will develop a new historical memory that will result
in a new future narrative. Neither Israel needs a Palestinian recognition of the mo-
rality of Israels existence nor is the lack of recognition an obstacle to peacemaking.

But Hamas has gone even further in addressing settlement conditions they would
support. After the election, Ahmad Yousef, political advisor to Hamas Prime Min-
ister Ismail Haniyeh, went on a European tour to sell the idea of an indefinite truce.
In return, the proposal required Israel to withdraw to the 1967 borders, recognize
the right of return of Palestinian refugees, and release Palestinian prisoners.” Israel
feared the right of return to millions of Palestinian refugees would end the Jewish
majority in Israel or make Israel a bi-national state. But Hamas did not detail how
the right of return would be exercised. Hamas leaders may be hesitant to spell out
their expectations—even privately—because they are not recognized as a negotiat-
ing partner and because that would even further complicate their relationship with
Fatah leaders, who insist that the PLO is the sole legitimate handler of negotiations
with Israel. These issues, however, are beyond the scope of this paper.

Clearly Hamas officials have abandoned the Charter’s original opposition to a
political settlement. If negotiations are inevitable, on what grounds would both
Israel and Hamas stand? Hamas leaders have recently begun to make statements
incorporating international law and human rights conventions in what they call
“just” resolutions and statements.” But Hamas takes a one-sided, opportunistic
position vis-a-vis international law, lauding the UN and other human rights agen-
cies when they condemn the behavior of Israel while fending oft any criticism to
it by resorting to a generalized argument of self-defense.

This was the initial reaction of columnists in the pro-Hamas Sahifat Falastin
(Palestine Newspaper) to the recent report by the UN Fact Finding Mission of
the Gaza Conflict. Hisham Munawwir hailed the Goldstone report as the first
clear UN documentation and condemnation of Israeli crimes against the Palestin-
ians. Yet he rejected the report’s accusation of Hamas of war crimes, noting that
this would equate the victim with the executioner.?® The official Hamas position,
however, remained circumscribed until the Palestinian Authority in the West
Bank agreed to postpone UN discussions of the report in the UN Human Rights
Council. Hamas then cynically exploited the Palestinian public’s anger against
Palestinian President Mahmoud Abbas. In media interviews Hamas leaders said
they would abide by the recommendation of the report to investigate possible war
crimes by the Palestinian side. Sami Abu-Zuhri said the Palestinian Authority
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in Gaza would name a committee to investigate the allegations.” Later, Kahlid
Mishal indicated willingness to do the same.*

Hamas equivocates on international law and the UN in general because Israel
gained international legitimacy through the UN’s 1947 partition plan and the UN
decision to admit Israel as a sovereign member state. For long, Palestinians have
opposed both decisions as unjust because they did not take into consideration the
wishes of the Palestinian people, the natives of the land who constituted a majority
of the population at the time. But those decisions also recognized the right of the
Palestinians to self-determination. Yet Hamas has recently expressed readiness to
go along with a two-state solution, but Hamas has not yet developed a position
receptive to the idea that UN resolutions and international law represent a neutral
ground on which to negotiate peace. Arbitration through a third party has a long
history in the conflict resolution practices among both Muslims and Jews.

In April 2008, Mish'al handed former President Carter a statement promising
Hamas would go along with a two-state solution if it was approved in a popular
referendum. The group’s position assumes an inescapable political risk: Should the
Fatah-led Palestinian Authority succeed in ending the occupation, it will definite-
ly turn this achievement into a political capital that can be used to defeat Hamas in
the next Palestinian election. On May 19, 2008, the French government revealed
that during informal talks with Hamas the group leaders specifically agreed to a
settlement creating a Palestinian state along the 1967 borders.” Even before these
encounters, it was widely reported in the Arab press that Khalid Mish’al told Presi-
dent Abbas and King Abdullah of Saudi Arabia that if the Arab states were able to
conclude a deal on the basis of the 2002 Arab peace plan, Hamas would go along.

Israel continues to dismiss moderation in Hamas, as meaningless because Hamas
continues to reject the right of Israel to exist. Hamas makes a distinction between
the moral acceptance of Israel and recognizing the reality of Israel. The immoral-
ity of forcing Palestinians out of their homes is not subject to negotiation. This is
what Hamas leaders understand as implicit in the “recognize Israel condition.” In
a recent press conference Khalid Mishal said “we recognize Israel as a matter of
fact”* This may sound dubious to some Western politicians who understand the
language of rights in terms of their political and legal implications for states. But in
Arabic, al-haq (right) assumes both legal and moral meanings. This should not be
confusing to Westerners who understand such phrases as “the right thing to do” to
be a statement in favor of ethical conduct. Because the main audience of Hamas’s
public discourse is its own grassroots, the moral meaning is a lot more important
than the politico-legal definition. In an interview meant for a Western audience,
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The problem is not that there Mish’al underscored his willingness to by-
is an entity called Israel. The pass this communication gap. He stated:

. .. “The problem is not that there is an en-
p rObl.em 18 thaF the Palestinian tity called Israel. The problem is that the
state 1s non-existent

Palestinian state is non-existent.”* But if
moral consistency is paramount, then the credibility of Hamas would be strength-
ened if its leaders acknowledged the immorality of attacks against Jewish civilians
by other Arabs and members of its own military wing.

Conclusion

Despite change in the political behavior of Hamas, the group is still far from
being ready to accept fairness and humility in its struggle for Palestinian rights.
And the whole new media savvy political discourse has yet to become the official
representation of Hamas goals and strategies. Moreover, literature of the Hamas
Information Office still alludes to prophecies of the end of Israel at the hands of
the mujahidin (fighters), which does not seem to be in sync with the new political
direction supporting a two-state solution.

Is it possible for an Islamic party to accept Israel as a matter of a moral right?
Hamas leaders may find it difficult to entertain such a question because any pro-
nouncement may factor in the Israeli assessment of their will. Hamas leaders
are very particular about projecting a strong resolve against the occupation. Yet,
should Israel address their grievances, they will eventually come to see Jews as a
people who have lived in the region for ages and the Quran supports their claim
of attachment to the Holy Land. The bulk of Hamas supporters are likely then to
accept that as a matter of right Jews belong to the region. But the public expres-
sion of such sentiment will not come about so long as Israel continues to pursue
policies of disenfranchising the Palestinians.

Hamas leaders have to muster self confidence and remain true to the Islamic
values of fairness and reciprocity in relations between nations. It will not help the
Palestinian cause to cling to the view that they are the clear underdog in the con-
flict and as such they deserve the sympathy of all people who care for values. From
Cairo University, President Obama indirectly advised Hamas to claim the moral
authority by ending the indiscriminate firing of rockets against Israel.** Hamas
leaders would also do their cause great good by digging deeper into how they
rationalize and communicate their grievances and intentions. Because of their
suffering, they must recognize that seeking a just peace requires recognition of the
humanity of the Israelis. This is not only moral but also rational. Establishing the
Political Bureau would have little meaning if the new generation of Hamas lead-
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ers were anticipating a state of endless struggle. If settling the conflict drives the
calculation of Hamas strategists, they must consider where Hamas would be after
peace. Humanizing Jews and Israelis will only increase the chances of a just peace,
it may make the world after peace much better for the Palestinians.
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