“America First” shaped by his policies chal-
lenge the rule-based liberal international or-
der and functioning of various international
organizations. She argues that contemporary
populism promotes an alternative vision of
international relations.

Underscoring various facets of populism in
Western Europe, the U.S., and elsewhere, the
authors of this insightful volume argue that
populism remains deeply ingrained in the po-
litical landscape. It also makes a clear contrast
between right-wing populism and left-wing
populism. Moreover, the authors also look
into how the right-wing populist forces are
gaining considerable ground with more im-
pact on politics, whereas the impact of left-
wing populism is limited. According to them,

ethnonationalism is not the core ideological
component of the party but instead the main
propellent of electoral support for right-wing
populist parties as in the case of America.

Making a remarkable contribution to under-
standing various degrees of contemporary
populism, it helps to understand how popu-
lism as an ideology is tarnished by compet-
ing approaches in the U.S. and Western Euro-
pean countries. This book will surely act as a
pathway for further research in the domain of
populism and is certainly a must-read for any-
one who wants to better understand trends
in modern politics where far-right populism
has increasingly led to the degeneration of
welfare systems and also the deregulation of
economies.
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Justice and Leadership in Early Islamic Courts
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Harvard University Press, 2017, 241 pages, $45.00, ISBN: 9780674984219

Reviewed by Muhamed Riyaz Chenganakkattil, Indian Institute of Technology

Produced in honor of Roy Motta-
hedeh, a renowned scholar of the
intellectual history of the Islamic
Middle East, this volume, Leader-
ship and Justice, edited by Instisar
A. Rab and Abigail Balbale, brings
together new questions and ap-
proaches related to the legal land-
scape in early Islamic history.
Drawing upon the divergent sources and re-
search areas, it sets the ground for an inter-
disciplinary legal approach to understanding
how legal procedures function in the early Is-
lamic courts and who the various stakehold-
ers and actors are within them. Focusing on
three different contexts in the historical tra-

Justice and Leadership
in Early Islamic Courts

loary
Intisar A, Rabb
Abigail Krasner Balbale

jectory of Islamic law, it deals with
the judicial procedure, the concept
of justice, and people and practices.
All set within the specific legal con-
texts, the volume discusses the de-
fining moments in the founding pe-
riod of Islamic law, then proceeds to
explore the “cosmopolitan” contexts
of judicial practices set in the early
Muslim empires, and finally, delves into an
extensive analysis of the “parallel” legal actors
in the Islamic West. The volume dwells on the
wide array of possibilities in the history —so-
cial and political- of judicial procedures in
Islam. With separate introductions for each
of the three sections, the volume consists of

2022 FALL 203



BOOK REVIEWS

nine fascinating chapters that engage with the
distinct problems in Islamic legal history.

Emphasizing theory and practice, the first
section of the volume examines various fun-
damental and legal questions concerning
witnesses, evidence, and the political under-
pinning of judicial procedures, along with
the evolution of different debates in the legal
discourse in terms of the development of law
in Islam. With a focus on the issues of wit-
nesses, Ahmed el-Shamsy provides a “tenta-
tive sketch of changes” regarding testimony,
its acceptability, and related concerns to legal
witnesses “in the aspect of judicial practice
over that century” (p. 3). Concerning the
distinct characteristics of witness criteria for
Muslims and non-Muslims, el-Shamsy’s in-
tervention is in understanding the exclusion
and admissibility of the witness in the judicial
procedures of the court in the eighth century.
To arrive at this problem, el-Shamsy uses
many sources and scholarly engagements in
both the prophetic and post-prophetic peri-
ods to analyze various conflicting interpreta-
tions of the exclusion of witnesses.

Dealing with conflicting opinions, he pro-
poses a historical explanation for the issues to
demonstrate the possibilities and understand
the exclusion in judicial cases in intra-Mus-
lim and non-Muslim contexts. Thus, at a later
stage of Islamic law, el-Shamsy argues for the
development of formalistic approaches to
understanding the position of witnesses. For
this purpose, he explores jurisprudential de-
bates that occurred among Shafiite scholars.
Then he relates it to the opinions among other
prominent schools of jurisprudence in Islam.
Taken together, these debates primarily re-
volve around the “legal authority” of the wit-
ness and further complications of the accept-
ability of testimony by non-Muslims, slaves,
and so on.

Hossein Modarressi also explores the issues
regarding the concept of evidence. The argu-
ment further deals with how circumstantial
evidence is considered to be valid like other
sources of testimony in judicial procedures.
By distinguishing two main differences in the
notion of evidence, Modarressi reflects on the
role of context, circumstance, and personal
knowledge in adjudicating cases in criminal
courts. To come up with this particular idea,
Moddasseri uses anecdotes from different
judicial proceedings. Intisar Rab, in an en-
gagement formed by the social and political
history of law, tries to differentiate between
various types of interests in the adjudications
over cases. Rab sketches out differences be-
tween political, social, and legal interests in
the law. For this, she uses the case of Bughay-
bigha, a historical dispute over property and
maintenance of trust, to understand nuances
in developing a legal canon. Nahed Samour
investigates judicial “consultation” to con-
struct a legal and social history and proposes
the judge’s role in cooperating with various
jury consultants in adjudication matters. For
Samour, the concept of Mushawara is a cru-
cial element in critiquing the “adjudication”
in Islamic courts. All scholarly engagements
in this section deal with the foundation, for-
mation, and establishment of a legal canon
in Islam, though yet concentrating on some
fragmentary questions.

Yet another exciting section on different
takeaways on translation, interpretation,
and language in early Islamic legal history,
the core of chapters can be synoptically de-
scribed like this: They explore a distinct kind
of judicial affairs in understanding new ways
of legal practices and concepts related to it.
Mahmood Kooria explores the legal author-
ity of witnesses and the problem of transla-
tion. Kooria discusses the issue of language
and its importance for adjudication in a
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non-Arabic context. Kooria uses sources and
anecdotes (especially the story of the par-
rot as translator-witness in court) to reflect
on the questions of translator and language.
Christiane Lange, to understand the relation-
ship between “heavenly courts and mundane
courts,” investigates the prevalent concept of
“God as Judge” and gives possible interpreta-
tions of it. Lange dwells on the “divine” in the
Islamic courtroom and deals with the meta-
phorical analysis of comparing the “adjudi-
cation” with the “day of judgment” In doing
this, Langue deals with the politico-religious
interests of the courts. With yet another in-
triguing approach to the concept of author-
ity, Louise Marlow conducts a study drawing
upon the ideas from “literature for princes,”
which are focused on the concept of justice.
Marlow moots over the questions of inter-
pretations of the law by the ruler’s juristic
authority in case of disagreements. For this,
Marlow takes a cue from Ibn al-Mugqaffa’s
conception of the law to discuss the particu-
lar case of political authority in interpreting
justice.

Two different themes, namely the humor
of judges and the concept of Liaan, a legal

procedure of mutual cursing, have been dis-
cussed in the two chapters of the third and
final section of the volume. Employing vari-
ous anecdotes from history, Maribel Fierro
engages with the image of Qadi, as a joking
figure. Fierro compares such anecdotes with
available ones in other contexts to resolve the
question of their inclusion in the biographi-
cal accounts of judges and responds to its
possible implications in terms of humor and
seriousness in the judicial arenas. Delfina
Serrano examines yet another legal practice
of Liaan in Islamic Spain. She uses different
available sources to elaborate on the prac-
tices and discusses the changing aspects of
the practices and concept of Liaan at various
points in the history of Maliki al-Andalus
with the vast number of cases in the judicial
practices.

This volume, Justice and Leadership, is a com-
pendium of legal history in the early Islamic
period with a focus on the concepts and prac-
tices in the judicial discourse of Islam. The
volume, which brought different worlds —so-
cial, political, and religious- of legal history
together, is a beneficial read for students of
Islamic law.
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