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ABSTRACT For more than a decade, the states bordering the Eastern Mediter-
ranean Sea have been in disagreement over the delineation of their mar-
itime boundaries. The disagreements concern various parts of the region
and create enormous political tension over energy-related activities. Ever
since Egypt and the Greek Administration of Southern Cyprus (GASC)
signed the very first delimitation agreement of the region, without secur-
ing Turkey’s involvement, Turkey has issued many official statements and
carried out energy-related activities in the region. Based on the principle
that maritime delimitation should be carried out to reach an equitable
solution by taking all the relevant circumstances into account, Turkey has
developed a comprehensive legal approach as to the maritime delimitation
in the Eastern Mediterranean and even submitted a map to the UN to
demonstrate Turkey’s claimed continental shelf and Exclusive Economic
Zones (EEZ) areas. The details of this comprehensive approach should be
examined, to identify both the claims of Turkey over the maritime borders
and the related legal arguments.
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Introduction

states to draw maritime boundaries to separate their respective conti-

nental shelves and Exclusive Economic Zones (EEZ). The Eastern Med-
iterranean Sea is currently the most contested section. The coastal States have
conflicting views concerning the possible courses of the maritime borders.
Alongside the disagreements over the delimited areas, the established bound-
aries through bilateral agreements have not secured the endorsement of all the
related sides. These maritime boundary disputes cause the political tension to
flare-up whenever one side or more conduct energy-related activities. In al-
most every instance, a coastal State has contested the act of the other bringing
the whole situation to a point of near military confrontation.

The Mediterranean Sea is a narrow enclosed sea requiring the coastal

Maritime delimitation is a difficult process if islands are involved. Parties do
not easily agree on the size of the maritime areas to be accorded to islands.
In fact, islands have been at the core of the disagreements in all the maritime
delimitation disputes. The related states are left with no choice but to take the
disputes to international courts for settlement. Other geographical features
such as the geographical location of the coasts of the related States and their
respective coastal lengths create relatively less complicated situations.!

Regardless of its surrounding political circumstances, the Eastern Mediterra-
nean is a difficult region for maritime delimitation basically due to the pres-
ence of islands, namely the island of Cyprus and Greek islands of Crete (Girit),
Kasos (Coban Adas), Karpathos (Kerpe), Rhodes (Rodos) and Kastellorizo
(Meis).

The legal arguments of the States in the region over this rather technical matter
carry therefore a significant value if the settlement is to be sought through in-
ternational law. This review focuses on the legal approach of Turkey without a
detailed evaluation. The aim here is rather to identify both the claims of Turkey
over the maritime borders and to review legal arguments to clarify the funda-
mental points of this approach.

The Developments over the Maritime Areas in the Eastern
Mediterranean Sea

Despite its frequent use, the geographical limits of “the Eastern Mediterranean
Sea” do not have a comprehensive agreement.? This is not however a matter to
settle here as far as maritime delimitation is concerned. Disputing parties or
competent courts should not bind themselves with such a definition but rather
with the coastal projections that “meet and overlap” in a delimitation process.?
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It is however clear which countries The very first disagreement

are involved in the issue of maritime th tablish t
delimitation in the region. The states over the establishmen

which are actually and potentially af- Of maritime boundaries

fect'ed by maritime delimitation in the emerged when a delimitation
region are Turkey, Egypt, Greece, Is-

rael, Palestine, Libya, Lebanon, Syria, treaty was Signed between

the Turkish Republic of Northern Cy- the GASC and Egypton

prus (TRNC), and the Greek Admin-
istration of Southern Cyprus (GASC). February 17,2003

Six countries, namely Israel, Lebanon, Syria, Libya, Egypt, and the GASC have
declared EEZ.* Since there is no need for declaration, other states, including
Turkey, have continental shelf areas. Some states have chosen to sign an EEZ
Delimitation Agreement without a declaration.” EEZ is part of the memoran-
dum that Turkey signed with Libya on November 17, 2019. Therefore, Turkey
does apply an EEZ in the Eastern Mediterranean, at least in relation to Libya.

The very first disagreement over the establishment of maritime boundaries
emerged when a delimitation treaty was signed between the GASC and Egypt
on February 17, 2003.° Turkey made an immediate formal objection to the
treaty arguing that it infringed on its possible continental shelf areas.” It was
also argued that the GASC acted illegitimately by ignoring the Turkish side of
the island of Cyprus.® The exploration licenses, which were based on this dis-
puted treaty,’ also provoked objections and preventive measures from Turkey."’

Despite these objections, the GASC continued to sign similar treaties. It signed
a delimitation treaty with Lebanon on January 17, 2007," and later with Israel
on December 17, 2010. The TRNC has officially objected to these treaties on
the grounds that the GASC was not the sole legal representative of the whole
island and that it, therefore, violated the continental shelf rights of the TRNC."
Lebanon also objected to the treaty between the GASC and Israel arguing that
it violated its own area in the adjacent section between the two countries."”

Following all these delimitation treaties, Turkey did not only raise official
objections but also took some practical measures by conducting exploration
activities and taking preventive measures against the foreign ships licensed
by the GASC. Not surprisingly, the GASC too frequently raised objections to
the Turkish acts.'"* Moreover, Turkey signed a Continental Shelf Delimitation
Agreement with the TRNC on September 21, 2011 and established the conti-
nental shelf boundary between the two sides in the North of the Island.”” Based
on the treaty, the Government of the TRNC issued exploration licenses to the
Turkish Petroleum Corporation (TPAO) covering both the North and South
of the Island."
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Tu rkey’ claims that the A similar but more recent step by Turkey

. is the Delimitation Agreement with Libya.
boundary between Turkish Following the negotiations between the

and Egyptian coasts should Turkish President and the Chairman of

be a median line, leavin the Presidential Council of Libya, Turkey
! 9 signed the “Memorandum of Understand-
the western part to be ing on the Delimitation of Maritime Ju-

decided with an agreement risdictions in the Mediterranean Sea” on

November 27, 2019, with the Libyan Gov-
among all related states ernment of National Accord. The agree-

ment established the continental shelf
and the EEZ maritime boundary between the two countries, shown on a map
attached to the Memorandum.'” The treaty came into effect on December 8,
2019."8 There are objections to this agreement by Greece,'” Egypt,* and Syria.”!
They argue that the agreement is null and void as “it has not been ratified by
the Libyan Parliament” The EU appears to be unhappy with the agreement as
well.Z

As the final development in the series of disputed maritime delimitation trea-
ties, Greece and Egypt signed an EEZ Delimitation Agreement on August 6,
2020, also covering the area previously delimited by Turkey and Libya. Turkey
declared this agreement null and void, as it “violated the continental shelf/EEZ
areas of both Turkey and Libya”* This brief account of developments clearly
demonstrates that the above-mentioned treaties have not resolved the existing
disputes but rather created new ones. The disputed maritime treaties, as well as
the un-delimited areas, still constitute the core of the maritime disputes in the
Eastern Mediterranean Sea.

Turkey’s Claims on Maritime Jurisdictional Areas in the Eastern
Mediterranean

Turkey has gradually clarified the extent of its claimed areas through official
communications, the concessions were given to the TPAO, and bilateral de-
limitation agreements. In an official letter, Turkey made it quite clear that the
areas falling beyond the western part of the longitude 32°16°18” are ibso facto
and ab initio the Turkish continental shelf or EEZ.** Turkey, therefore, con-
sidered all areas beyond the territorial waters of the GASC to the West of the
Island as the continental shelf or EEZ of Turkey.

This claim was further confirmed in the petroleum concessions given by Tur-
key to the TPAO to the West of the island of Cyprus. The concessions given on
April 27,2012 in the area of No: XVI covered the West of the island of Cyprus
beyond the longitude 32°16’18” E up to a certain line.”® Similar concessions
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Representatives
from the
governments of
Turkey and Greece
meet to begin
the 61 round of
exploratory talks
.= at Dolmabahe,

| Istanbul, on
| January 25, 2021.

Turkish Foreign
Ministry / AA

were given to the TPAO to the West of the island of Cyprus in both 2007 and
2008.

Concerning the area between Turkey and Egypt, on the other hand, Turkey
requested the boundary to “follow the median line between the Turkish and
Egyptian coastline, the western terminal point of which will be determined in
accordance with the outcome of the future agreement in the Aegean Sea as well
as the Mediterranean among all concerned States, taking into account all rel-
evant and special circumstances””” Turkey, therefore, claims that the bound-
ary between Turkish and Egyptian coasts should be a median line, leaving the
western part to be decided with an agreement among all related states.”

The most controversial section of the delimitation area in the region is cur-
rently the area between the Turkish coastline and Greece. Contrary to the
Greek stance to give full effect to all Greek islands including the tiny island of
Kastellorizo, the boundary that Turkey claims as equitable in this part do not
allow maritime areas to the Greek islands beyond their territorial waters.> This
is the core of the dispute between the two sides.

The agreement between Turkey and Libya on November 27, 2019, has been
another step to clarify Turkey’s claim.* The method adopted in the agreement
is the median line emphasizing that the boundaries should be determined be-
tween the mainland of the respective countries. Turkey has recently issued an
official map that shows the boundaries claimed by Turkey in the whole Eastern
Mediterranean Sea. The map was circulated to the UN attached to the letter
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dated March 18, 2020, from the Permanent Representative of Turkey to the
United Nations.” All the above-mentioned claims of Turkey over the course
of Turkeys’ decided or claimed maritime boundary are therefore shown in a

single map (Map 1).

Map 1: The Boundaries Claimed by Turkey in the Whole Eastern Mediterranean Sea
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Source: Permanent Representative of Turkey to the United Nations>?

Turkey’s Legal Arguments to Justify Her Claims

Turkey’s Perception on Maritime Delimitation Law

Turkey emphasizes that conventional law and customary law do not provide
different or separate rules for maritime delimitation. The conventional law,
namely, Articles 74 (1) and 83 (1) of the 1982 United Nations Convention on
the Law of the Sea (UNCLOS) reflects customary international law so as to
merge on the same fundamental principle of delimitation,” which requires
that delimitation between opposite or adjacent states should be achieved with
an ‘agreement’ in order to produce an ‘equitable result’** It is emphasized that
the ‘equitable result’ is the requirement of the main principle of maritime de-
limitation law, namely ‘the principle of equity.*® When objecting to the very
first Delimitation Agreement in the Eastern Mediterranean Sea between the
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GASC and Egypt, Turkey pointed out that delimita- _

tion should “be effected by agreement between the

related states in the region based on the principle

of equity;” indicating that the Egypt-GASC treaty Another significant

was agreed upon without Turkey’s involvement and 5 spect of Tu rkeyls

without the application of the principle of equity.*® . .
! view concerning the

As opposed to the Greek insistence on ‘the principle practical application
. . .. e
of equidistance’ in maritime delimitation,” Turkey of the delimitation

points out that that equidistance is not a ‘principle of
general applicability’ but merely one of the methods rule relates to the role
of maritime delimitation, which would be applied  of jslands in maritime
where it produces an equitable result in accordance limitati

with the principle of equity. It is stated clearly by delimitation

Turkey that, “according to international law, includ-

ing state practice, customary international law, international adjudication, and
jurisprudence, the equidistance/median line method is applied only when its
application does not distort equitable delimitation”*® Therefore, equidistance

is not a compulsory or the sole method to be applied in all delimitation cases.

The second significant point in Turkey’s legal approach relating to the delim-
itation law is that the fundamental rule of delimitation, i.e. ‘the principle of
equity’ is applicable to the delimitation of all maritime areas including the ter-
ritorial waters. This approach is evident in the Turkish Act No. 2674 of May
20, 1982, on the Territorial Sea of the Republic of Turkey, which provides
that the “delimitation of the territorial sea between Turkey and other opposite
or adjacent states shall be effected by agreement. The said agreement shall be
concluded on the basis of the equitable principles and taking into account all
special circumstances of the region.”*

Elaborating on the details of applying equity in practice, Turkey emphasizes
certain specific principles of delimitation. These are the principles of ‘land
should dominate the sea’; ‘there should be no ‘cut-off effect’ on the maritime
areas of a coastal state’; and ‘there should be a reasonable degree of proportion-
ality between the respective coasts and the maritime areas to be accorded.*
These principles seem to be taken verbatim by Turkey from the jurisprudence
of international courts.*?

Another significant aspect of Turkey’s view concerning the practical appli-
cation of the delimitation rule relates to the role of islands in maritime de-
limitation. The core of the related argument is that islands do not necessarily
generate full maritime jurisdictional zones (continental shelf and/or exclusive
economic zone) when they are against continental lands. The delimitation
cases between the United Kingdom and France, Tunisia and Italy, Romania
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Within this genera| and Ukraine, Bangladesh and Myanmar, and

f k of it Nicaragua and Colombia are all cited, as ex-
ramework or equity, amples to demonstrate that islands should be

Tu rkey points to the ignored where giving full effect produces ineq-

particular geographical  vitable results”

circumstances of the The final, but no less significant point, in the

Eastern Mediterranean arguments of Turkey concerning the applica-

mi-encl d tion of the principle of equity is that the “length
as a semi-enciosed sea of the coasts” must primarily be respected as

the dominant geographical factor relevant to
achieving an equitable delimitation. As required by the principle of propor-
tionality, equity requires that there should be a reasonable degree of propor-
tionality between the lengths of the relevant coasts of the two sides and the
maritime areas to be accorded to them. Here, the wording “coasts” is used to
connote the mainland coasts rather than those of islands.**

Reflections on the Eastern Mediterranean Sea

Turkey’s argument that delimitation should “be effected by agreement between
the related States in the region based on the principle of equity” clearly in-
dicates that the Egypt-GASC treaty and all the following treaties concerning
the GASC were prepared and agreed upon without Turkey’s involvement and
without the application of the principle of equity.* The delimitation in the East-
ern Mediterranean Sea should be achieved with the involvement of the related
states by applying “equitable principles, taking into account all relevant or spe-
cial circumstances.”*® Within this general framework of equity, Turkey points
to the particular geographical circumstances of the Eastern Mediterranean as
a semi-enclosed sea. As in all enclosed and semi-enclosed seas, the relevant or
special circumstances of the Eastern Mediterranean must be respected.*’

What are the relevant or special circumstances of the Eastern Mediterranean
Sea that should be taken into account and respected? In accordance with the
principle that the geographical factors should dominate the delimitation, the
first element, according to Turkey, is the length of the Turkish coastline, which
is ‘the longest’ in the Eastern Mediterranean. The element of longer coastline
should therefore be taken into account and respected as a relevant or special
circumstance.*

The second relevant factor to be respected is, according to Turkey, the coastal
projection of the Turkish mainland, which should not be reduced by a possible
cut-off effect of the Greek islands, as compared to their location and size.*”
This is quite clear when Turkey stated that “islands cannot have a cut-off effect
on the coastal projection of Turkey, the country with the longest continental
coastline in the Eastern Mediterranean.”
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The Greek islands, namely Crete, Kasos, Karpathos, Rhodes, and Kastellorizo,
should therefore be ignored altogether simply because giving maritime areas
beyond their territorial waters would result in cutting off from the projection
of the Turkish mainland so as to produce an inequitable result.”! This cut-oft
effect would, according to Turkey, disturb the geographical balance between
the relevant mainlands. Turkey points out that “numerous rulings by the In-
ternational Court of Justice have either completely ignored the islands that re-
main on the wrong side of the median line to generate maritime areas or given
only partial effect in delimiting the maritime areas if their location distorts
equitable delimitation...”*

Turkey also points to the “general geographical framework of the region” and
argues that the Greek islands in the region are “minor features” within this
general framework.” This is quite clear in the case of the island of Kastellerizo,
which is just 2 km away from the Turkish mainland and has an area of merely
10 km?® As to the island of Crete, which has an area of 8,300 km?, it would,
according to Turkey, similarly disturb the geographical balance and equity if
a sizable maritime area beyond its territorial waters is accorded.* That should
also be true for the islands of Rhodes and Karpathos, which are smaller and
nearer to the Turkish mainland. Turkey makes it quite clear that “the islands
which lie on the wrong side of the median line between two mainlands can-
not create maritime jurisdiction areas beyond their territorial waters” and “the
length and direction of the coasts should be taken into account in delineating
maritime jurisdiction areas.”

The island of Cyprus poses a different situation. Unlike the above-mentioned
Greek islands in the region, it is not an island of another coastal State of the
area but a political unit separate from any mainland country. Concerning its
case, Turkey points to the fact that there is a considerable difference between
the respective coastal lengths. Taking account of this factor, Turkey deems as
equitable to give less maritime area to the island of Cyprus as compared to Tur-
key.* This approach is evident both in the Delimitation Agreement between
Turkey and TRNC and in the above-mentioned official map presented by Tur-
key to the UN to demonstrate the Turkish continental shelf boundary claim.

Turkey’s arguments as to the resource-related activities, which create high po-
litical tension, are worth mentioning. Turkey considers its resource-related
activities as legitimate on the basis that Egypt and the GASC initially started
such activities following their Delimitation Agreement in 2003. Turkey states
that as they were not consulted or included*” before the agreement was signed,
“as required by the established rules of international law;” Egypt and the GASC
acted illegally leaving no option for Turkey but to start corresponding activi-
ties itself, in order to protect its rights. As long as they do not stop such ‘illegal’

activities in the region, Turkey is left with no option but to practically demon-
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The striking geog raphica| strate and exercise its own rights in the
. field.*®

factor that stands out in )

Turkey’s arguments is the Turkey has a specific approach to the

disparity between the coastal cXisting political status over the island
of Cyprus with regard to the maritime

Iengths of Turkey and those delimitation dispute in the region.
of its neighbors Delimitation of the continental shelf,
according to Turkey, “is related to the

comprehensive settlement of the Cyprus question, and thereafter maritime
boundaries should be determined through negotiations” Moreover, Turkey

argues that “there is no single authority that in law or in fact is competent to
represent jointly the Turkish Cypriots and the Greek Cypriots, consequently

Cyprus as a whole. The Greek Cypriots cannot claim authority, jurisdiction,

or sovereignty over the Turkish Cypriots, who have equal status, or over the

entire island of Cyprus.””

As clarified in this statement, the Greek Cypriots can neither sign delimita-
tion agreements with the countries of the region nor conduct oil/natural gas
exploration activities in the Eastern Mediterranean without the involvement
of the Turkish side of the island. Otherwise, it would “prejudge and violate the
fundamental and inherent rights and interests of the Turkish Cypriot people”
Such agreements and conducts should “be left to the discretion of the new
partnership government, where Turkish and Greek Cypriots will share power
on the basis of political equality”®

Conclusion

The fragile political atmosphere in the Eastern Mediterranean Sea is the result
of the ongoing maritime boundary disputes. This fact significantly affects the
political, legal, and practical approaches of all related states with regard to any
process of settlement. Turkey’s legal arguments, as summarized above, relate
to both the Maritime Delimitation Law in general and its application to the
specific context of the Eastern Mediterranean Sea. Turkey generally lays strong
emphasis on ‘the principle of equity’ and ‘equitable solution. This is clearly
the main delimitation rule, established through customary international law
and the relevant articles of the 1982 UN Convention on the Law of the Sea®
and endorsed in all the relevant international jurisprudence.® Turkey also em-
phasizes the equitable principles of maritime delimitation as identified in the
relevant international jurisprudence.®

The way in which Turkey applies these principles to the case of the Eastern
Mediterranean reveals many significant aspects of Turkey’s legal approach. The
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striking geographical factor that stands out in Turkey’s arguments is the dis-
parity between the coastal lengths of Turkey and those of its neighbors. This is
a geographical factor that, according to Turkey, should be respected to allocate
larger maritime areas of continental shelf/EEZ to Turkey.

Again, based on the maritime jurisprudence,®* Turkey also argues that Greek
islands, which are situated closer to the Turkish mainland, should not be given
any maritime areas beyond their territorial waters. Otherwise, this would cut-
off from the coastal projections of the Turkish mainland, distort geographical
balance, and inevitably result in an inequitable delimitation. The case of the is-
land of Cyprus is taken separately in some respects. Since the GASC has signed
various delimitation agreements and conducts activities ignoring the Turkish
side of the Island, which has equal rights over the waters around the Island,
Turkey regards all these treaties and acts as legally unfounded.

Apart from the exclusion of the Turkish side, Turkey specifically objects to
the GASC-Egypt delimitation treaty and related activities because they also
infringe on the continental shelf/EEZ rights of Turkey in the West of the Is-
land. The island of Cyprus should be given restricted maritime areas as com-
pared to Turkey due to its much shorter coastlines. Turkey emphasizes that
all these have eventually left no choice for Turkey but to make delimitation
agreements and conduct resource-related activities in order to protect its own
rights. @
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